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FORE"°RD 

This report is the product of a study group that 
worked under the auspices of the Maritime Transportation 
Research Board of the National Academy of sciences-National 
Research Council. The study was conducted as part of a 
continuing program of advisory services to the federal 
government for improving the efficiency and effectiveness of 
the united states maritime transportation system. 

Recent technological advances in the maritime 
industry, brought on by changes in trading patterns and 
particularly by increased energy imports, have generated 
both benefits and hardships for the general public. To seek 
ways to minimize social, economic, and environmental costs 
associated with changes, the Committee on the Impact of 
Maritime services on Local Populations examined the issues 
associated with development of the maritime transportation 
industry. The three-fold goal of the committee was to 
improve public participation in port and maritime planning, 
to improve the process of communicating with the people most 
affected by change, and to suggest methods for alleviating 
adverse effects. 

The committee was an interdisciplinary one, with 
the following areas of competence represented: port 
planninq, sociology, urban planning and policy, 
transportation economics, energy facility siting, labor 
relations, and political science. Oliver Brooks was the 
chairman of the conmittee. 

I extend my thanks to the committee merbers and 
liaison representatives for their willingness to serve on 
the conmittee, their dedication, and their fine work. My 
thanks also go to the review committee and staff for their 
efforts on behalf of the Maritime Transportation Research 
Board. 

October 1978 
Washington, D.C. 

R. R. O'Neill, Chairman 
Maritime Transportation 

'Pesearch Board 
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PFEFACE 

The Committee on the Impact of Mariti•e Services on 
Local Populations has found its experience both invigorating 
and troublesome. Invigorating--because there evolved a 
consensus that the fundamental issues will have significant 
impact on future developments in a maritime industry serving 
the continually growing international commerce of the United 
States. Troublesome--because there is not a clear pattern 
of conventional solutions that can be easily derived from 
empirical data and translated into a clear-cut format that 
is relatively free of value judgments. 

we point this out with a sense of realism rather 
than of apology. 

The critical issues of the report revolve around 
the strategies of public participation and the techniques 
that can be applied to problems of mitigation and 
compensation. In considering these issues the committee was 
frequently faced with the necessity of narrowing its focus 
and, in certain specific areas, of resistiD<J the temptation 
to comment in a generalized way on problems that do not lend 
themselves to superficial treatment. 

I would note the following special co111111ents at this 
point: 

1. sensitized public participation should be a 
fundamental part of an orderly and equitable democratic 
process. Yet there are those who can argue persuasively 
that such participation can become a distorted instrument 
for special interest groups and the self-appointed 
representatives of the "public interest." While the 
conmittee believes that public participation--initiated 
early and evolved sensitively--should be viewed as a vital 
ingredient of the decision-making process, we recognize its 
potential limitations and distortions and admit that it must 
be based on a certain act of faith. Given its 
inevitability, it can be more effective, efficient, and 
useful if it starts early in the process and in a way in 
which its ultimate transaction costs can be more 
intelligently focused. Public participation cannot be 
looked upon as a substitu~e for decision making by elected 
officials, even though it nay ~rovide significant guidance 
alOD<J the route to the decision. To the degree that 
disenchantment with government has become a central theme of 
the seventies, part of that disenchantment rests on a 
failure of elected officials to assume their rightful role 
and an overreliance on appointive bureaucracies which are 
o~en unresponsive to people. 

vii 
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2. Complexities in the permitting process provide 
many reasons to argue for simplification or streamlining. 
However, such arguments cannot be too simplistic; their 
value is directly related to their degree of specificity in 
regard to corrective measures. It must be recognized that 
complexity, while a deterrent to effective public 
participation and understanding, also serves as an added 
protective device for the affected public in terms of the 
bureaucratic restraints that are inherent in it. The 
conmittee concluded, however, that it was not within its 
mandate to set forth a comprehensive framework for modifying 
the process. 

3. Achievement of orderly maritime-related 
development is the underlying theme of this document. There 
are some, however. who will argue that the committee has. 
consciously or not. erected impediments to the achievement 
of this goal. TO t.he extent that these critics may ascribe 
to us an antidevelopment posture. we would argue strongly to 
the contrary. We would set forth the proposition--tinged 
though it may be with a measure of idealism--that 
enlightened public participation should enhance assurance of 
acconplishing the jobs that need to be done and should 
provide the framework for balancing the difficult 
cost/benefit disparities that are part and parcel of any 
project. 

The conaittee•s recommendations bearing on public 
participation are not so much based on a common optimism 
about its assured success in all instances as they are based 
upon a conman pessimism about the decisions and the 
implementation steps that will take place in an atmosphere 
of nonparticipation. We are keenly conscious that many 
developments are intrinsically damaging to one or another 
group of neighbors. but we view the public participation 
process as a significant ingredient in resolving these 
problens sensitively and equitably. 

~. "'51ritime facilities are an important part of 
the economic infrastructure of many of the nation•s 
metropolitan conmtunities. The ebb and flow of the economic 
health of these facilities can have significant effects on a 
variety of related community problems, such as land use 
allocations, regeneration of obsolete or outdated 
structures, and resolution of difficult interfaces between 
often incompatible residential/recreational/economic uses. 
The committee has been aware throughout its deliberations of 
the important interrelationships that are involved and in 
some respects would have liked to have said more on the 
subject of dealing with these recurrent issues. It 
concluded, however, that this complex set of issues--while 
significant--could not be treated with the thoroughness it 
deserves within the parameters of our assignment. Suffice 

viii 
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it to say that the existence of these problems argues 
strollCJlY for placing" maritime-related issues more directly 
within the mainstream of metropolitan decision-making 
processes. 

S. Compensation is a subject of notatle 
complexity. The committee explored its wide-ranging 
ramifications in considerable detail--with particular 
emphasis upon those problems associated with "inverse 
condemnation." where properties are not actually required by 
a given development proposal even though they are located 
close to the proposed development. we are conscious as well 
of new techniques that are being explored as strategy in the 
location of energy-related facilities, such as 
intercommunity auctions. The committee feels strongly that 
the principle of "a home for a home," as opposed to the 
constraints of current market value alone as a determinant, 
was sufficiently important and sufficiently universal to 
justify comnent--which conment we have made. we do not, 
however. feel that our competence and our mandate justify 
the comprehensive analysis that the subject undoubtedly 
deserves. 

'J!le comnittee worked under the aegis of the 
Maritime Transportation Research Board (M'l'RB) as part of the 
board's program to provide guidance toward improving the 
ocean transportation system of the United States. Members 
of the comnittee served without compensation, contributing 
their personal experience, knowledge, and judgment. at the 
invitation of the National Academy of sciences-National 
Research Council. Liaison representatives from the relevant 
federal agencies '9ere designated by their respective 
agencies. They served as full-fledged participants in 
coanittee deliberations and provided significant data 
resources on the variety of complex issues involved. 

As chairman of the comnittee, I should like to 
append a special note of appreciation to my fellow committee 
med>ers, to the nunerous individuals who provided us with 
data, advice, and critical comment, and to the MTRB Project 
Manager Leonard E. Bassil. All gave generously of both 
their insights and their time, and the composite of that 
contribution made my assignment as chairman an enlightening 
and stimulating one. 

October 1978 
Washington, o.c. 

oliver Brooks, Olairman 
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EXECUTIVE SU14MA'RY 

'The Committee on the Impact of Maritime services on 
Local Populations was formed by the Maritime Transportation 
Research Board (M'J.'lm) to address social, economic, and 
environmental problems faced by people affected by 
relocation, redevelopment, and other changes in maritime 
services and waterfront facilities. The conmittee analyzed 
the local impacts of maritime facilities and services and 
suqgested ways to minimize them. The focus has been upon 
the hunan dynamics of the issue--the potential onshore 
impacts on people by the changes arising from new technoloqy 
and the increased call for services--rather than upon the 
details of physical hardware and operational requirements. 

P!JRPOSE AND APPROACH 

'!'he purpose of the study was to find ways of 
improvinq and enhancinq (a) communication between relevant 
public agencies, industry, and local populations affected by 
changes in maritime facilities and services and (b) 
involvement of the public--thoae affected by the changes--in 
the planning and decision-making leading up to the changes. 
Emphasized in the approach to the study was the concept of 
the process for planninq maritime facilities and changes 
with public involvement. 

A variety of subject areas were examined: new 
maritime-related legislation and programs, such as the 
Deepwater Port Act and the Coastal Energy Impact Proqram; 
requlatory procedures at both the state and the federal 
level; the procedures and guidelines for a variety of 
programs for public invol"Vement; the legal backqround and 
precedents for mitigation of and compensation for adverse 
effects associated with maritime facilities and services; 
and the approaches to solving similar problems in western 
Europe and Japan. 

Experience studied was far ranging: from an oil 
discha:rqe facility and refinery proposed for Portland, 
Maine, to a publicly financed ship repair yard in Portland, 
Oregon; and from a containership port in the ship channel 
between the Gulf of Mexico and Houston, Texas, to a facility 
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in Long Beach, california, designed to receive oil shipped 
from Alaska. 

CO!!CLU§lORS AND RECQ!4MENQATIORS 

'!'he conaittee has concluded that there is a 
definite need for greater citizen involvement in planning 
the development of maritime services as well as in the 
permit process. Improvements would include measures (a) to 
heighten communication between the public and governmental 
agencies and the private interests involved in changes of 
maritime facilities and services, (b) to simplify procedures 
for citizen participation in planning and making decisions 
relatinq to such changes, and (c) to reduce the complexity 
of regulatory requirements. 

Accounts of the study investigation are set forth 
in chapters entitled "Perspectives on Maritime Development," 
"Citizen Involvement and Public Participation," and 
"Mitigation and Compensation." Case materials involving 
elements of the major topic in each of the three chapters 
are provided in a separate part of the report. The 
connittee•s recommendations within the major topical areas 
are as follows. 

Perspectives on Maritime Deve1ooment 

Activities and operations related to ports 
frequently raise issues of competing sets of values, such as 
economic development imperatives and energy needs versus the 
quality of the environment, energy needs versus the safety 
of the nearby residents, and economic development versus 
recreation needs. Often, the costs and benefits of port 
expansion or changes in port operations fall inequitably and 
unevenly on the impacted populations. Failure to recognize 
and accommodate these diverse interests and concerns 
evenhandedly and expeditiously in the overall public 
interest increases the potential for serious economic and 
social disruptions. 

Recommendation 1· In recognition of the finite 
nature of the American coastline and the widespread desire 
for access to it, serious consideration should be given at 
all levels of government to restricting business or 
industrial uses in coastal areas to those activities that 
are demonstrably maritime and/or water-dependent in 
character. 
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Citizen Inyolvement and Public Participation 

'!'he public participatory process: 

• should be viewed as a necessary part of 
orderly democracy as well as a means of 
assuring co~rehensive consideration of all 
significant costs and benefits. 

• should be viewed as an essential device for 
the resolution of diverse and competing 
interests and for the adjudication of the 
inevitable imbalances of costs and benefits. 

• should be a funda•ntal part of the decision
making process. 

• can in many instances provide benefits to the 
project initiator. 

Public participation should be characterized by an 
open two-way process, should begin as early as practical in 
the development, and should be considered by the project 
initiator as a necessary element in the activities that are 
required during the predevelopment stages. 

Pursuit of these activities will undouttedly 
require the strengthening of the "lead agency" concept at 
both the federal and the state level of governmental 
involvement. 

Recommendation 1· A lead agency should be 
specifically designated early in the predevelopment process 
and should maintain, throughout, a highly visible public 
presence. 

Recommendation 1· The lead permitting agency-
prior to accepting a formal application--should perform a 
pa;ticipation audit to determine whether the applicant has 
reasonably attempted to involve affected or concerned 
citizens and relevant local, state, and federal agencies in 
the predevelopment planning process. The lead agency should 
be obligated to withhold acceptance of the application or 
issuance of a permit until appropriate remedial actions have 
been initiated. 

Reconpendation 1· Broad-based residents• 
committees should be formed to review the design and 
operations aspects of proposed hazardous cargo facilities 
and for public bond-supported projects and to recommend 
effective measures for accommodation, mitigation, and 
compensation. 
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Recommendation !· The applicant and/or the 
designated lead agency should provide time. appropriate 
staff. funds where necessary. and a comfortable setting to 
encourage a maximally effective public involvement process. 

Mitigation and Compensation 

Early participation in planning by impacted and 
legitimately concerned citizens. as well as relevant 
agencies. is a prerequisite for identifying potential 
problems of mitigation and compensation and for providing a 
framework for dealing with them in an open. rational. and 
balanced manner. In many cases there are socioeconomic or 
environnental costs in a localized area that are not offset 
by compensating benefits. As a general principle the 
committee believes that the developer/initiator should be 
expected to face these issues directly and to include the 
amelioration of the problems in the total project cost-
whether it be the restoration of recreational amenities or 
the provision of replacement housing. At the same time the 
possible need for certain adjustments between the private 
developer and the government must be recognized. Government 
assistance in meeting such costs should be justified by 
tangible benefits to the government agencies• respective 
constituencies. There are cases in which full assessments 
against the initiator might run strongly counter to the 
public interest. 

Compensation must be sensitive and comprehensive. 
giving consideration to such often overlooked factors as 
cost of replacement housing in a similar environment. actual 
cost of relocation to such housing. and recognition of 
losses such as tax and welfare benefits. •sensitive• 
handlinq should be subject to a broad interpretation. 

Varying impacts between adjacent communities that 
may involve a substantial imbalance in identifiable costs 
and benefits can be redressed by creative techniques such as 
tax sharing between co111111Unities. tax rebates. and creation 
of state-administered compensation funds. 

Recommendation 1· Compensation measures should 
include. where applicable. the principle of •a home for a 
home.• as enunciated in the Uniform Relocation Assistance 
and Peal Property Acquisition Act of 1970 (section 
203(a) (1) (A)). The lead agency should require developers to 
coq>ly with the terms of the legislation and should 
encourage them to offer technical assistance in relocation 
and financial management. 
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CQNCLOSION 

'1'he complexity of the permitting process and the 
long lead times often associated with it are a two-edged 
sword. On the one hand• they tend to extend the process 
sufficiently that impacted parties have a greater 
opportunity to negotiate for legitimate protections and 
equitable applications of mitigationl'compensation. On the 
other hand. lengthy proceedings can often deter continued 
and articulate participation by the affected citizen. The 
conaittee•s goal is the accomplishment of legitimate 
projects as expeditiously as possible. while at the same 
time giving the greatest possible assurance of equity and 
fairness. 

'!'he comnittee•s conclusions and recommendations are 
expected to lead to a procedure that will attentuate ill 
effects where they occur and bring more light to the general 
debate surrounding the development of the coastal zone for 
transportation services. In turn. this can lead to a 
fuller understanding of particular plans and a qreater 
feelinq of involvement and can perhaps llinimize resistance 
to progressive chanqe. In this way. costly delays that 
surround most programs relating to the coastal environment 
can be avoided. 
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CHAPTER I 

INTRODUCTION 

'l'he patterns of change occurring in industry in the 
United states are familiar to the maritime com•unity, 
particularly to port administrators and those dealing with 
maritime-related projects. Rapid qrowth of local and 
intercity trucking, expansion of express highway systems, 
development of trailer-on-flat-car (TOFC) and container-on
flat-car (COFC) railroad services, pipelines for bulk liquid 
transportation and the changing physical features of cities 
have all affected the character and location of ports and 
terminals. 

Many new conmiercial, manufacturing, and warehousing 
activities require land for rail. truck, and, sometimes. air 
access. Related businesses need uninterrupted areas for 
straight-line production or single-story buildings capable 
of carrying heavy floor loads. · Frequently, such businesses 
and industries have moved to outlying locations because no 
land is available for expansion in the central city. 

As a result of industry's movement, the older 
general cargo terminals alonq downtown waterfronts have been 
separated from the collllllercial and industrial activities that 
are the origins and destinations of the port's traffic. As 
locations of ports and terminals have become obsolete, new 
waterfront and landward areas for cargo terminals and 
associated facilities have been established closer to the 
urban periphery. Generally, new facilities are located 
seaward of the older clusters. partly because of the deeper 
channels required by larger ships, partly to reduce transit 
time to open water, and partly because land is cheaper. 

In response to these new demands, many changes have 
been made in the locations and basic physical and 
oper<ttional patterns of port facilities. These changes have 
made most general cargo piers obsolete in both their design 
and their location and have created demands for new 
facilit.ies and locations. supertankers. barge-carrying 
ships, roll-on/roll-off vessels. and van-sized containers 
are examples of technological advances that have induced 
changes in ports. 

6 
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Pori: de-velopment resulting from these new 
conditions creates an economic multiplier or ripple effect. 
It s~s in motion a chain of economic activities that in 
turn create new jobs, requirements for additional land for 
pori:-dependent commercial and industrial establishments, and 
additional demnd for services. Pori: workers, for example, 
need houses, schools. and recreational facilities. 

service changes for the benefit of large 
populations. however. are not necessarily benefits to local 
coaaunities or individuals whose lives may be affected by 
the installation of bew facilities or the removal of a 
source of income. Construction and operation of new onshore 
and offshore pori: facilities. suppori: activities for outer 
continental shelf drilling. and impori:ation of raw materials 
and fuels inevitably affect the local coastal environment. 
Furthermore. improvement. development, and relocation of 
pori:s and related maritime services are accompanied by 
environmental, social, and economic effects on local 
conmunities. regions. and even the nation. 

The ensuing issues and problems that surround ports 
and their ancillary maritime transportation services thus 
generally bring both benefits and hardships to the public. 
'The benefits may include efficiency of cargo transfer, 
making possible lower costs of goods to the general 
consuming public. and also new employment oppori:unities; the 
hardships are usually associated with land use, traffic and 
urban congestion. and a decline in the quality of the 
environment. 

MCKGROUND 

'!'he Connittee on the Impact of Maritime Services on 
Local Populations was formed by the Maritime Transportation 
Research Board to address the social, economic, and 
environmental problems faced by people affected by the 
relocation, redevelopment, or other changes involving 
maritime services and waterfront facilities. Impetus for 
the study came from experiences with conflicts over many 
proposed public developments and the recognition that the 
issues and the problems of such developments apply to 
seapori:s and other coastal zone activities with 
transpori:ation components, just as much as to airpori:s, 
nuclear facilities, and waste treatment plants. 

Conflict often is exacerbated by the maze of 
regulatory authorities, requirements, and procedures bearing 
on a given project--a maze which confuses and frustrates 
both the general public and the most aggressive and well
equipped corporation trying to initiate a project. Time and 
money often are spent needlessly by all parties concerned, 
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whether durinq the administrative process or in subsequent 
judiciary actions. This time and money could be spent more 
fruitfully on efforts to involve affected citizens, 
industry, and government in actions designed to select the 
best alternative in the most expeditious manner, including 
the option to •do nothing,• or to develop adequate 
mitigating and compensatory measures. 

STUDY OBJECTIVE 

The objective of the study is to ascertain ways of 
i1t1proving the process of (a) communication between the 
relevant public agencies and the local populations affected 
by changes in maritime services and facilities and (b) 
involvement of the latter in the planning and decision
making process relative to such changes. Questions 
considered for establishing the scope of the study were as 
follows: What should be the nature of such involvement? 
How should it be structured? Who should be involved? At 
what stage should it be inaugurated? Correlative to the 
basic objectives, the committee examined means to provide 
compensation for losses and measures to alleviate adverse 
effects on local populations in instances where such effects 
would occur as a consequence of the proposed changes. 

APPROACH 

The connittee decided at the start to emphasize the 
Process ~Y which maritime facilities and services are 
planned and provided rather than to examine specific 
requirements such as need and location. The nature of a 
project was considered relevant only to the extent that 
appropriate public participation efforts might be affected. 
The analysis dealt with local communities affected by 
changes and the involvement of such population groups with 
industry and government in the planning and decision-making 
process concomitant with proposals for change. Questions 
arising from analysis of the process were answered in the 
context of citizen involvement, the structure of the 
process, the composition of the groups involved, and the 
time at which community involvement was started. A 
paramount need identified during the study was the 
structuring or designing of an effective conmunications and 
participation procedure that would reach out and respond to 
the needs of impacted parties. 

In our assessment, we have drawn heavily from many 
actual operating experiences and their associated problems 
from around the country. Several examples are attached to 
this document as case materials and will be referred to 
several times throughout the discussion. We have also 
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reviewed a variety of existing regulations and procedures: 
(a) newly developed maritime-related programs, such as the 
Deepwater Port Act and the Coastal Energy Impact Program; 
(b) existing regulatory and permitting procedures at both 
the state and the federal level; (c) guidelines and 
procedures of a wide spectrum of federal agencies that are 
engaged in various public participatory and constituency
related programs; (d) techniques that lend themselves to the 
process of mitigation and compensation; and (e) strategies 
that have been applied to similar problems in some of the 
major ports of western Europe and Japan. 

CASE MATERIALS 

The committee studied a number of maritime-related 
projects to gain an understanding of the problems of and the 
opportunities for citizen involvement and methods for the 
alleviation or accommodation of adverse effects. It was 
felt that these actual cases can serve to describe the 
principles of public participation, to clarify weaknesses, 
and to aid in developing mechanisms for implementing a more 
productive role for the general public in planning and 
decision-making for maritime projects. 

The case materials are not case studies in the 
conventional meaning of the term. Rather they are outlines 
of situations that have arisen in the maritime services 
area, where public involvement was· a relevant feature either 
because of its presence or because of its absence. The 
major purpose for including them is to show the type and 
range of situations where the question of public involvement 
(and acconmodation) arises, and to draw insights from these 
situations and experiences to help in structuring 
participatory processes and compensatory procedures in the 
maritime services field. 

Major emphasis in the case materials is directed to 
the following considerations: 

1. The nature and timing of the contacts between 
the relevant public agencies and the local communities 
affected by development and operational changes. 

2. The character of the involvement of such 
population groups with the primary initiator of the change 
and with the various governmental bodies in the overall 
planning and decision-making process. 

3. Measures and techniques for mitigation and 
compensation in order to redress any imbalances of benefits 
and costs accruing to different constituencies. 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


10 

'!'he questions of particular interest to the 
conmittee during the evaluation of the case materials 
include the following: 

• What strategies were used to identify and make 
contact with potentially impacted groups-
particularly those adversely affected either 
directly or indirectly? 

• At what stage in the predevelopment process, 
if at all, did an organized public 
participatory process get underway? 

• What was the structure of that process and the 
nature of the groups involved? 

• What lessons can be learned from practical 
operating experience that might offer useful 
guidelines applicable to the development 
process in future projects? 

Detailed case materials appear in a later section 
of this report. we are presenting the following brief 
descriptions of individual cases to show how substantive 
information derived from them helped support the committee's 
findings. 

Arco-sayport terminal 

'!he Atlantic Richfield Company proposed a new 
tanker berth near seabrook, Texas, on property leased from 
the Houston Port Authority. The u.s. Army Corps of 
Engineers, in exercising its own obligations to assess the 
public interest implications of the proposal bef9re permit 
issuance, ruled that an environmental impact statement was 
not required because it viewed the residents• objections as 
being concerned only with land use--a primarily local 
discretionary issue. 

This illustrative case brings up the knotty problem 
of "inverse condemnation"--the loss of property value 
through proximity to a new development without any recourse 
to compensation. 

Ba.rb9urs cut Terminal 

The Barbours Cut Container Terminal, launched in 
1970, has been a financial success for the POrt of Houston 
and for the booming Houston region. It has been something 
else again for the residents of 1QO-year-old Morgans POint, 
who lost a city park, a cemetery, a City Hall, and portions 
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of several streets and alleys along with sewer and water 
lines to the land needs of the new facility. 

The trauma of a small town went: comparatively 
unnoticed in the euphoria of a booming metropolitan area. 
But should it have? 

Cove Point, Maryland, LJl!G Ierminal 

A liquefied natural gas (LNG) terminal was built in 
a remote sector of Calvert: County, Maryland, on the western 
shore of the Chesapeake Bay. The st:ate•s interpretation of 
the •public int:erest•--an interpretation that: had dictated 
the first steps in the development of a public park in the 
mid-1960 1 s--changed sharply after Colunt>ia Gas obtained 
options on a key parcel. The state became a strong 
proponent for the terminal in the Corps of Engineers• 
permitting process and was apparently not swayed by the 
pleas of environmental groups and local citizens. Safety 
problems--usually the central issue in siting of LNG 
facilit:ies--were secondary to environmental and open space 
concerns. 

ealtimore Dredging 

The Bart-Miller Island dredge disposal site had the 
two-fold purpose of (a) handling dredged materials whose 
removal was vital to the operations of the Port of Baltimore 
and (b) providing a water-related recreational area open to 
the general public. 

Including technical studies and public hearings, it 
took 71 months from initial site selection to permit 
issuance and 57 months from permit application to permit 
issuance. 

J.ouisiana Offshore Oil Port «LOOP> 

'lhe Deepwater Port Act of 1974 provides for major 
modifications in the complex permitting process by placing 
final federal responsibility with one person (the Secretary 
of Transportation) and through imposing rigorous time 
schedules on the involvement of other relevant federal 
agencies. 

The first active test of the techniques of the act 
occurred in 1976 with fornal permit applications from LOOP, 
Inc., and seadock, Inc. (off the Texas coast). 
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For LOOP, Inc., the tools available in the 
Deepwater Ports Act of 19711 may well have made the 
difference in terms of the practicality of this major 
undertaking. 

The New EMland Energy companv Oil Refinery 

During 1972-711, the New England Energy Company 
(NEECO) pursued detailed predevelopment steps for an oil 
discharge facility in Portland. Maine, and a 250,000 bpd 
(barrels per day) refinery in nearby sanford for what might 
have been the first such facility in energy-parched New 
England. The eventual collapse of the project was 
attributable to the unforeseen financial difficulties of one 
of the meat>ers of -the sponsoring consortium rather than to 
public opposition. 

swan Uland §hip Repair Ya;d--POrtland, Oregon 

In November 1976 voters of the tricounty area 
surrounding the Port: of Portland, Oregon, gave a 57.8 
percent affirmative vote to an S811 million general 
obligation bond issue to expand the swan Ysland Ship Repair 
Yard. 

A Citizens Evaluation Committee, appointed by the 
Port Conmission, sharply modified the original staff 
proposal and insisted that the new facility become self
amortizing as soon as possible instead of reserving the 
increased cash flow for future Port expansion. The citizen 
input: was credited with substantially enhancing the 
acceptability of the basic proposal. 

The Foreign Experience 

Historical complacency about the environment in 
Western Europe and Japan gave way in the late sixties to an 
increasing recognition of the need for improved planning, 
effective controls and sanctions, and a higher level of 
conmunication among concerned constituencies. 

The Japanese berth permit procedure for hazardous 
vessels is a case in point. The review process has 1::een 
sharply strengthened and broadened in the past: decade, based 
in part on actual operating experience. 
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SOHIO West eoast to ~idcontinent Pipeline 

'.l'he standard Oil company of Ohio (SOHIO), along 
with British Petroleum (BP), owns 50 percent of the 
anticipated output of the Alaskan North Slope petroleum 
developnent. SOHIO has proposed a 750,000-bpd oil discharge 
facility at Lonq Beach, California, tied to a 1,500-mile 
(2400 km) pipeline from there to Midland, Texas. Much of 
this daily throuqhput is surplus to the forseeatle energy 
needs of the West Coast. 

The Califorhia Air Resources Board has taken a firm 
stand on excess hydrocarbon emissions and the necessary 
trade-offs that are a precondition to state approval. The 
question of regional versus national interests becomes 
sharply drawn. 

The Dredging frocess 

'IWO separate studies--one by a shipping industry 
group and the other by an environmentally oriented agency-
arrived at substantially similar conclusions in their 
examinations of dredging and the permitting process in San 
Francisco Bay. The California experience has national 
applicability in the areas of jurisdictional overlap, the 
multiplicity of permitting agencies, and the du~lication of 
public reviews and hearings. 

THE FOJtMAT OF TUE REPQRT 

During the course of our analysis, three major 
subject areas pertinent to our overall assignment were 
examined: (a) Perspectives on Maritime Development, (b) 
Public Participation and Citizen Involvement, and (c) 
Mitigation and Compensation. 

we propose to set forth generalized conclusions 
with respect to each of the three key areas. In many 
instances the conclusions are predominantly statements of 
philosophy and general principle rather than logical end 
points drawn from an evaluation of empirical data. We have 
also made specific recommendations for remedial actions and 
improved procedures. The choice of these reflects the 
coll'lllittee•s conviction that certain basic changes are 
necessary and that the changes we suggest can in fact assist 
in the process of developing our needed maritime facilities 
and services in harmony with other needs. 
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MARITIME FACILITIES AND SEPVICES 

The U.S. maritime industry is in the Frocess of 
vast technological and developnental chanqe, not only with 
regard to waterborne cargo movement and associated hardware, 
but also with regard to onshore facilities (including cargo 
handling equipment), support services for offshore and outer 
continental shelf drilling and production, recreation and 
the like. Unquestionably, a problem is growing as the 
industry adjusts to meet the challenge of new and increased 
demands for maritime services while it is competing with 
other demands placed on the limited resources of the coastal 
zone. No facet of the industry is unaffected. 

Changes arising out of new technology and the 
increased call for services include, for example, the 
followinq: 

• New land use patterns, particularly in urban 
areas, that may be dictated by adjustments to 
the new technology. 

• 'lbe residue of socioeconomic problems that may 
place heavy burdens on the urban community as 
the pace of technological obsolescence, both 
for physical facilities and for human 
resources, inexorably continues. 

• The possibilities of significant environmental 
impairment, including exposure to pollution, 
congestion, and increased safety hazards, as 
well as the possibilities for su~stantial 
public benefits. 

• The movement from multiuse facilities and the 
increasing trend toward specialization and 
compartmentalization in cargo-handling 
activities within the port--whether for liquid 
petroleum, edible oils, roll-on/roll-off, 
autos, or containerization. 

• The new breed of sophisticated bulk petroleum 
and liquefied gas carriers--the most visible 
evidence of this nation•s dramatically 
increased dependence on imported energy 
sources--which bring with them a whole new 
plateau of onshore requirements and 
protections. 

Perhaps no segment of the maritime industry will be 
buffeted by the wind of change as much as the ports 
themselves. The days of the simple pier and cargo shed to 
serve the needs of the shipping industry are over. The 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


15 

requirements for money to create advanced cargo-handling 
facilities for new generations of ships have risen sharply 
in the past decade and a half. These enormous financial 
requirements will press to the limit the ports• ability to 
finance them on a self-amortizing basis. Of necessity. they 
may turn to state and local funding sources for help. The 
way this issue is handled--whether and how the expensive new 
facilities are built--will deeply affect the economy of the 
metropolitan area. There is no question that the impacts of 
inadequate facilities can be severe and widespread. 

Yet. it would appear that these pressures come at a 
time when the ports in many areas of the nation are no 
longer in the mainstream of the public decision-making 
process. Many of them are operated by separate authorities 
with limited access to identifiable constituencies. Many of 
them are located in already financially strained central 
cities whose other economic imperatives may claim a greater 
level of public attention and support. Priorities are being 
continually reshuffled. In the process. ports can find 
themselves slipping well down the list of prime targets for 
attention. 

A case can be made that ports have a 
disproportionate outreach into the lives of people. Ports 
have to develop in an orderly and timely fashion. If they 
do not. the result can be economic stagnation with effects 
far beyond the mere visible symptoms on the waterfront 
itself. 

Like other elements of the maritime industry. ports 
are under increasing pressure to reduce the impact of their 
operations on the environment. Additional funds will 
undoubtedly have to be allocated to pollution atatement 
programs--however cost effective--which by and large are not. 
revenue producing. 

Unquestionably• the economic and environmental 
pressures will continue to grow. The nation's port system 
has not yet been expanded to accommodate the giant bulk 
carriers that are coming into service--dry bulk ships with 
capacities between 12s.ooo and 160.000 DWI' (deadweight tons) 
and oil tankers in the 500,000 DWI' category. ~ile there 
are solid indications that the LOOP project off the 
Louisiana Coast will become a reality by 1980, the complex 
negotiations that have characterized its predevelopment 
phase are a precursor of the difficult issues that will have 
to be dealt with in the years ahead. When the pressure for 
expansion of maritime services becomes irresistible, the 
problems associated with development will reach a new level 
of complexity. 
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An earlier committee of the Maritime ~ransportation 
~esearch Board. in its conclusions in Port Develooment in 
the United States (1976). had this to say about some of the 
difficult balances that are involved: 

Port efflcieney cannot be judged t:y 
the availability of some apparently 
underutilized port facilities since some 
overcapacity is desirable for coq>etitive 
flexibility and normally recurring peak 
loads. 

The market system cannot be the only 
decision-making mechanism in coastal zone 
management because it is difficult if not 
impossible to specify the acceptable 
economic costs for the conservation and 
preservation of desirable coastal 
environmental conditions and human 
values. 

Port planning must be undertaken 
with full awareness that the port is not 
operating in a vacuum and with the 
understanding of the interplay between 
the port and the institutional. 
environmental. and economic structures of 
the area in which it is located. 

"ftle primary concem of this co11111ittee is not with 
the nature of the physical facility or service itself but 
with ~he impacts on population that derive fror it being 
located where it is. Thus the collllllittee reached its 
conclusions about trends and emerging issues within that 
framework rather than within a predominantly technological 
one. Figure 1 depicts the interaction of maritime services 
with social and technological change. 

THE PUBLIC PPTICJPATOBY pPOCESS 

The past decade and more have given additional 
impetus to trends broadening and institutionalizing the 
public participatory process. What was an underlying theme 
of the Model Cities and Economic Opportunity programs has 
become a basic principle in a variety of significant 
federal programs. 

"ftle committee took cognizance of many developing 
efforts in the public participation process within the 
federal bureaucracy and in intergovernmental relationships 
throughout the nation. A few cases in point are listed 
below: 
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• We have examined publications of the 
Environmental Protection Agency (EPA), the 
Department of Transportation, the u.s. Army 
Corps of Engineers, and others that have 
addressed themselves to this issue. 

• We have noted the principles set forth in 
Senate Bill 270, The Public Participation in 
Federal Agency Proceedings Act, as introduced 
by senators Edward M. ~ennedy and Charles M. 
Mathias. 

• we are conscious of the requirements and the 
operating experience of the section 208 water 
Quality Program (EPA) and the coastal zone 
Management Program (National oceanic and 
Atmospheric Administration) in the area of 
public participation. (In the case of the EPA 
program, 10 percent of the S'OO sillion in 
planning funds is specifically allocated for 
the furtherance of citizen participation.) 

• We have watched the evolution of the Community 
Developnent Block Grant (CDBG) program, which 
is the Department of Housing and Urban 
Development's chief device for disbursing 
special revenue-sharing funds back to the 
states, counties, and municipalities. In some 
instances, CDBG allocation has become an 
effective device for broadening the citizen 
role in the week-to-week conduct of local 
government. 

• We have followed the efforts of the National 
Science Foundation (NSF) in its science for 
Citizens Program to examine in an open-minded 
way the implications of NSF assistance to 
nonprofit organizations. In the words of one 
analytical report on the subject: "The 
potential NSF program is directed at funding 
technical studies that will allow nonprofit 
citizen organizations to marshal the expertise 
necessary to more fully participate in 
contemporary technological policy issues." 

The committee•s belief in the importance of the 
public participatory processes as they relate to the 
development of maritime facilities and services is supported 
by this evident governmental consciousness. We view public 
participation as a basic element of the total development 
scheme. 
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MJTJGAT!ON AND COMPENSATION 

Developments in maritime services that generate 
benefits for metropolitan. regional. or even national 
constituencies are often accompanied by significant costs 
for specific local communities. An oil refinery may be of 
critical importance to an energy deficient region but. at 
the same time. may significantly reduce the quality of life 
in the immediate vicinity of the plant. The unfortunate 
consequences of these developments have often been 
acknowledged. but. with a few notable exceptions. 
responsible authorities have generally failed to deal 
adequately with the adverse impact on local co111111Unities. 
Moreover. recent developments in energy-related maritime 
facilities. particularly the prospective importation and 
regasification of liquefied natural gas. are likely to 
exacerbate this problem during the ccaing decades. 

The difficulties associated with an inequitable 
distribution of costs and benefits are not unique to 
maritime services. Nonetheless. the committee believes that 
a solution to the problem as it arises in this area is 
imperative. primarily for reasons of justice and equity. No 
citizen should be required to shoulder an unequal share of 
the burden of providing important services to the general 
population. This burden. which includes the indirect 
environmental and socioeconomic costs of developaent. must 
be shared by all those who benefit from the service. Renee 
concrete efforts to mitigate the adverse impacts of 
developments and. if necessary. compensate those who suffer 
the consequences of change must be undertaken. 

The fundamental interrelationship between public 
participation on the one hand and mitigation and 
compensation on the other is viewed by the committee as a 
central theme of this report. Without the impact 
identification information that flows from the participatory 
process. the ultimate mitigation and compensation measures 
that emerge are likely to be less acceptable and less 
comprehensive. with a loss of consistency and coherence for 
all involved. 

A URAL NO'l'E 
'Ibis study has focused on the effects of change on 

people. rather than the environment ~ B• It deals with 
the way people see themselves as being affected by changes 
in maritime services. whether the introduction of facilities 
in new areas or the relocation of old or established ones. 
It has examined the social and economi~ impacts of new 
installations on humans and has considered the means to 
involve people in planning and decision making. 
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The committee is convinced of the need for creative 
new approaches for assessing and resolving the complex 
problems that will accompany the development of our future 
maritime services and facilities. One real test of that 
creativity will rest on the ability to improve and refine 
procedures assurinq constructive public participation in the 
multifaceted decision-making process. 

we hope that the recommendations resulting from the 
study will lead to a procedure for attenuating ill effects 
and will bring more light to the general debate surrounding 
development of the coastal zone for transportation services. 
In turn, such a process can lead to a fuller understanding 
of particular plans and a feeling of involvement by all 
concerned parties. In this way, resistance to progressive 
change perhaps can be minimized, and the costly delays that 
surround most programs relating to the coastal environment 
can be avoided. · 
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CHAPTER II 

PERSPECTIVES OR MARITIME DEVELOPMENT 

The development of seaports in the United states in 
many instances predates the foundinq of the nation itself. 
At one time. seaports were the primary reason for 
establishing comnunities. But more often. now. they have 
become appendages attached to large urban centers and are 
the source of many problems as they interrelate with local 
neighborhoods and with the larger metropolitan area. 

Until relatively recent times the United states 
enjoyed a degree of aelf-suff iciency--a comparative freedo• 
froa reliance on goods imported through our seaports from 
foreign nations. Until 1950. for example. the nation was 
the world's primary oil producer and thus imported little 
oil and few petroleum products. Much of the metallic ores 
and other key raw materials was supplied from domestic 
sources. While world trade has always been a significant 
factor in our economy. there has been for many decades a 
special orientation toward our vast internal markets that 
tended to obscure the iaportance of oceanborne commerce in 
the u.s. economy. 

'lhese conditions are changing. causing the United 
states to move toward an "island" economy. World trade. 
accompanied by a growing need for bigger and better domestic 
maritime facilities. now has become a key factor in the 
continued growth of the country. 

The broad changes in united states trade patterns 
have resulted from the interplay of a variety of trends: 

• Increased tonnages of commodities that 
traditionally move in world commerce. 

• Development of new sources for raw materials 
that were once available from sources in the 
continental United states. 

• Creation of new industries and new products. 
based in many instances on advanced 
technology. that have brought new types of 
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commodities and raw materials into the 
nation•s foreign trade. 

The changes in trade patterns and in goods carried 
have had substantial effects on the physical and 
technological character of our seaports. SOme germane 
examples include the following: 

• Contaiperizatiop--pressure on urban land 
increases because of the need for more upland 
area for storage and stuff inql'strippinq 
operations. Further. there is a demand for 
more and wider access roads that take land and 
lead to disruption of neighborhoods and damac;ie 
to the natural environment. 

• I,arqer ships--deeper drafts require deeper and 
wider channels. thereby necessitatinq more 
maintenance dredging of existing channels and 
development: of new ones. thus creating a 
problem of findinq suitable locations for 
disposal of dredged materials. 'Ibis problem 
is compounded by the need to obtain permits 
from various state and federal agencies 
regulatinq activities in navigable waters. 

• Energy resources--the demand for oil and. 
natural gas in the United states is growing 
while the nation•s capacity to supply its 
internal needs through domestic production is 
declininq. Even with Alaskan oil available. 
i~ is still necessary for the united states to 
import substantial amounts of its petroleum 
and natural gas needs. Most fuel imports 
arrive at u.s. ports in tankers or liquefied 
energy gas (LEG) carriers. These and offshore 
oil terminals are other examples of maritime 
transportation systems that will affect 
existinq ports and undeveloped coastal areas. 

• New haprds--entry of carriers of liquefied 
gases, chemicals. and other volatile products 
into ports will require new safety procedures 
for the amelioration of hazards. even though 
storage facilities and unloading terminals 
will be built in segregated areas of harbors 
or in new areas on the coast. Storage for 
crude oil unloaded from supertankers at 
offshore oil terminals will also have to be 
built. Oil storage tanks are a substantial 
source of hydrocarbon emissions. as are 
tankers during unloading and loading. 
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To meet the upsurge and demands of world trade and 
new conditions. American port and maritime interests have 
made sizeable investments in facilities during recent years. 
In the 1966-72 period. for example. total ~ort-related 
capital expenditures in the United states amounted to nearly 
S1.1 ~illion. According to the Maritime Administration 
(MARAD) study that produced these figures. u.s. port 
interests were expecting to spend another S1.5 billion 
within a 1973-77 time frame. a (MARAD is updating these 
figures. but they were unavailable when this report was 
prepared.) Of the total amounts spent. in 1966-72. 39 
percent was devoted to facilities for new shipping 
technology (container. 'RO.IRO. barge carrier) and 30 percent 
for traditional general cargo (break-bulk) facilities. In 
1973-77. although there was a slight drop to 38 percent 
proposed for facilities to handle new shipping technology or 
specialized cargos. proposed expenditures for traditional 
facilities showed a marked drop to 23 percent. The slack 
was taken up by bulk cargo facilities. 

The port industry of the United states has 
responded. and continues to respond. to the new demands 
imposed by technology and increased world trade. However. 
ports. like other elements of our economy. create impacts in 
the course of their expansion and modification of existing 
facilities or in the construction of new ones. The 
economies of scale of large ships. for example. can be 
realized only if the ships can make efficient turnarounds. 
These are possible only if facilities--channels. turning 
basins. terminals. and land-side distribution systems--are 
of sufficient size. But larger facilities such as these 
usually result in new environmental effects and land use 
changes that may not be easily managed. 

'l'HE NA'l'QRE OP IMPACTS 

Maritime activities. such as loading or unloading 
cargos. building or repairing ships. or providing 
transportation for vehicles and people. require many 
physical facilities that impinge on land. air. water. and 
people. 'l'he coastal zone. one of our most productive and 
co~lex biological systems. also supports concentrations of 
people and industry in many areas. Principally because the 
coastal margins were the first areas of the nation to be 
settled. development in these areas is older and farther 
along than in most inland areas. The interactions between 
maritime activities and their surroundings thus create 
problems both of quality in the physical environment and of 
the manner in which changes in these maritime facilities and 
activities generate cultural. aesthetic. social. and 
economic impacts. 
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The siqnificance of the problems associated with a 
chanqe is determined not so much by the nature of the chanqe 
itself as by the relationship of the impacted parties to the 
chanqe. in terms of social. economic. or financial 
involvement. and,or geoqraphic proximity to the physical 
location of the chanqe. For example. some chanqes may brinq 
economic benefits or adverse impacts to the population of an 
entire reqion while others may affect only a s~all seqment 
of a local population. A particular chanqe may have a wide 
ranqe of benefits or adverse effects imposed to varyinq 
degrees on various population qroups. Some chanqes would 
involve federal action with attendant permit and hearinq 
requirements; some would involve only local zoning plans; 
and others may have no screening or participatory processes 
of any kind. 

The impacts resulting from changes in llli!lritime 
services therefore may range from adverse to positive. 
depending upon the deqree of interaction of several factors. 
These factors may include (a) the nature of the change. (b) 
the existinq conditions under which the change takes place. 
(c) the type and degree of involvement or investment by each 
interested party. (d) the physical proximity of the parties 
to the change. (e) the type and degree of 
mitiqation,compensation applied. and (f) the a~t of 
social or physical chanqe. irreversible or temporary. caused 
by the action. 

The weiqht given these factors by impacted parties 
is dictated by an almost unlimited range of variables. The 
most siqnif icant of these can be categorized as 
sociopolitical. geographic, and economic. Obviously. in 
many instances there can be an interplay of all three types: 

• Sgciopolitical ties usually stem from an 
identification or affiliation with some group. 
such as 

(a) Private--individuals or small businesses. 

(b) Entrepreneurial--project developer. 
private port operator. or shippinq firm. 

(c) Local government--city. county. state or 
public authority. 

(d) Federal or national--regulatory aqency. 
funding agency. or national interest. 

(e) Public and special interest-
environmental. chamber of coarmerce. 
union. or other advocacy qroup. 
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• Geographic linkages result from ~roximity to 
the chanqe or jurisdictional conflicts and 
could be classified as 

(a) Local--impactinq or benefiting only a 
local neiqhborhood adjacent to or near 
the project. 

(b) Regional--effects covering a multilocal 
jurisdictional area. 

(c) Statewide--project that affects an entire 
state. 

(d) Interstate--impacts c~rinq parts or all 
of several states. 

(e) Federal or nat:ional--project that is of 
national interest. either because of 
benefits or impacts. or because federal 
funds are involved. 

• Economic interests are those related to 
parties economically or financially involved 
in a project or parties experiencinq a revised 
economic or financial status from the project. 
These interests miqht be classified as 
follows: 

(a) Direct involvement--project developer. 
port authority. project user. seller of 
project site. project builder. and 
employees or stockholders of some of 
these entities. 

(b) Indirect and induced--qovernmental todies 
(taxes. services. utilities. physical 
infrastructures). nearby unrelated 
businesses and property owners. secondary 
and tertiary economic activities• the 
qeneral public. property owners. and 
competinq ports. 

(c) Uninvolved--person experiencing no 
noticeable change in economic or 
financial status. 

'l'he mixes and deqrees of distribution of benefits 
and hardships obviously can have enormous variations. 
Often. there are sharp inequities. and special measures must 
be taken to redress these inevitable imbalances. 
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In response to this complicated situation, numerous 
federal, state, and local laws and procedures have been 
developed over several decades, with many coming in the last 
one. Jn most instances, multiple regulatory processes are 
involved, bringing in many agencies at all government levels 
from local to federal, with much room for redundancy, 
layered or overlapping authority, and interdepartmental 
conflicts. These hinder proposed maritime developments, 
many of which are undertaken on a fundamentally positive 
note. 

ASSESSMENT OF HUMAN IMPACTS 

An in-depth assessment of the human and cultural 
aspects of any proposed change must be conducted in order to 
identify properly the type of impact most likely to result, 
and to measure its magnitude in a meaningful way. By "in
depth," we suggest a broadening of assessments presently 
being conducted under the requirements of law (e.g. , 
National Environmental Protection Act) to include better 
identification of the likely impact of a project on people. 

To help identify all possible impacts, we have 
included a checklist in the form of a matrix (Figure 2), 
derived from U.S. Geological survey Circular 6,5, "A 
Procedure for Evaluating Environmental Impact". The 
horizontal axis lists the most common actions or projects 
involving changes in maritime services; the vertical axis 
identifies activities and interests most likely to be 
affected by the changes. This matrix encompasses some '' 
possible actions and 47 existing conditions. It does not 
purport to be completely applicable to every real-life 
situation; instead it is intended as an illustrative 
checklist that may be used on a local, reqional, or national 
basis to "sensitize" developer and governmental agencies to 
the range of possible impacts. 

The use of such a niatrix or of a similar tool for 
the purpose of assuring a comprehensive analysis is only a 
beginning. For each interaction shown by a matrix, for 
example, further study must be given and a narrative 
description prepared to evaluate fully the s~gnificance of 
the interaction. 

The following discussion gives some examples of the 
potential types of "people• impacts that might be expected 
from a change in maritime or maritime-related activities. 
The analysis required to identify the impacts adequately is 
a repetitive process taking into account a multitude of 
combinations. For the purposes of this discussion, only a 
four-level nest will be used in the examples; in actual 
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practice a substantive case may require a greater number of 
steps. 

EXAMPLES OF IMPACT ASSESSMENT PEOCESS 

'!be first iteration used here is the sociopolitical 
grouping of impacted parties described previously. After 
that, the geographic proximity of the impacted party to the 
locale of the change and then the economic involvement of 
each with the project are examined as further interactions 
and oont>inations. The final iteration is to decide whether 
the impact is positive or negative. One point that needs to 
be clearly understood by the reader is that the combinations 
used as examples here are merely illustrative of general 
cases. An in-depth study will be needed for each 
substantive case encountered in actual practice. 

some of the impacts one might expect are the 
following: 

• Private/local/direct--private individual 
adjacent to or near a project who might be 
directly involved through sale of property or 
otherwise: 

(a) Positive impact--sale of property at a 
profit and not required to relocate home. 

(b) Negative impact--forced to sell property 
and relocate home. 

(c) Positive impact--finds a better job by 
going to work at a new port-related 
facility. 

(d) Negative impact--new facility emits fumes 
that are a nuisance and reduce quality of 
life in adjacent residential areas. 

(e) Negative impact--industrial use of nearby 
land reduces value of privately owned 
property. 

• Private/local/indirect--private individual in 
a nearby area whose property is not required 
and who cannot observe the new or improved 
facility from home: 

(a) Positive impact--lower overall tax bills. 
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(b) Negative impact--increased traffic 
congestion in the neighborhood or 
throughout the area. 

(c) Negative impact--increased crowding and 
pupil/teacher ratios in neighborhood 
schools because of population growth due 
to jobs created directly and indirectly 
by the project. 

(d) Positive impact--increased economic 
activity brought on by the project 
increases sales by person's employer and 
enables person to receive a larger-than
expected pay raise. 

• Private/local/not inyolved--an individual 
residing near the proposed project who 
experiences no noticeable change in economic 
or financial status: 

(a) Negative impact--construction of new 
container terminal a few blocks away 
results in strange-looking foreign 
crewmen wandering through neighborhood, 
making the family uneasy and fearful when 
an individual is on business trips. 

(b) Negative impact--increased truck traffic 
in neighborhood. 

(c) Positive impact--new container terminal 
is on land previously occupied by older, 
run-down structures thatwere eyesores. 

• Private/regional/direct--a private individual 
living beyond the imnediate or nearby vicinity 
of the proposed project who nevertheless feels 
some of the direct effects of it: 

(a) Positive impact--ovns land near the port 
needed for the project and sells it at an 
attractive prof it. 

(b) Positive impact--project permits 
importation of oil in very large crude 
carriers (VLCC's). and the consequent 
transportation saving is passed on in the 
form of lower prices for gasoline and 
heating oil. 
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(c) Negative impact--expansion of wharves in 
port eliminates public marina and boat 
basin. requiring movement of pleasure 
boat to an expensive private marina. 

(d) Positive impact--general economic growth 
in area resulting from an expanded. 
modern port makes older homes more easily 
marketable. 

• Private/regional/ind.irect--a private 
individual living outside the immediate 
vicinity of the project who is affected only 
indirectly by the project: 

(a) Positive impact--local enployer prospers 
from generally lower prices on raw 
materials resulting from a new dry bulk 
terminal and puts off an impending 
layoff. 

(b) Negative impact--a new coal exporting 
terminal is supplied from a source which 
causes unit trains to be routed through 
residential neighborhood. causing noise. 
fumes. and increased hazards to 
residents. along with depressed property 
values. 

(c) Negative impact--a pipeline built to 
transport crude oil from a new VLCC 
terminal to inland refineries creates a 
potential hazard from spills and fires. 
and as a result. the key rate for fire 
insurance goes up making home fire 
insurance coverage more expensive. 

• P;ivate/regional/not involved--an individual 
not residing in the vicinity of the project 
who realizes no financial or economic loss or 
gain from the project: 

(a) ~ositive impact--new offshore oil 
terminal reduces risk of oil spills in 
the wetlands and helps preserve ecology 
of coastal region. thus permitting 
continued enjoyment of water-related 
recreation activities. 

(b) Negative impact--because of displacement 
by an expanding port enclave. many 
families relocate to peripheral areas 
beyond their neighborhood but use streets 
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through their area to commute to and from 
the port industrial area. 

Every combination of the four multiple combinations 
will generate different impacts for each different project 
involved in a change of maritime services. Also, it becomes 
obvious from the few sample iterations performed above that 
the number of impacts, as well as their intensity, drops off 
as geographical distance from the project increases. Thus 
the use of the term "local populations" in connection with 
the conmittee•s work becomes more meaningful as a result of 
such an analysis. 

Developnent of ports and related maritime 
transportation activities is a continuing process, and well 
H· should be in a dynamic economy. However. the protection 
of the rights of the individual as well as the good of the 
general public in such matters must be kept in mind at all 
times; otherwise, the process of port improvement becomes 
self-serving in many respects. satisfyinq both of these 
goals therefore calls for the application of compromises and 
trade-offs applied in a sensitive manner with as much regard 
as possible for all concerned. 

FEDERAL AGENCY INVOLVEMENT 

over 50 federal agencies are involved in 69 
separate port enviromnent activities, according to Edward 
Langlois, former Chairman of the American Association of 
Port Authorities• Committee XV--Environmental Affairs. They 
are depicted in a matrix of interrelationships in.Appendix 
I.z The resulting interactions create 550 possible steps 
that must be taken to obtain permits in the port development 
and operations process.3 

The principal or controlling agency in this process 
is the Corps of Engineers (COE) which has custowarily 
performed the dredging of channels, harbors, and waterways 
for navigation purposes as part of its civil works function. 
The Corps• involvement in activities related to navigable 
waters can be traced to the Internal Improvements Act of 
April 30, 1824. It was not until the Rivers and Harbors Act 
of 1899, however, that the COE was authorized by Congress to 
regulate construction, dredging, and the discharge of fill 
or dredged material in or into the navigable waters of the 
United states.• 

Only two agencies, the Environmental Protection 
Agency (EPA) and the Department of the Interior, have 
effective authority to veto permit decisions of the COE. 
The EPA authority stems from section 404 of the Federal 
Water Pollution Control Act Amendments of 1972 (FWPCA) in 
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the case of territorial waters, and section 103 of the 
~arine Protection. Research, and Sanctuaries Act of 1972 
(MPRSA). 'l'he Department of the Interior has a constructive 
veto, based on the Fish and Wildlife Coordination Act of 
1958 (16 USC 661-666c), that requires the COE to consult 
with the regional director of the u.s. Fish and Wildlife 
Service (FWS) and the responsible state official "whenever 
the waters of any stream or other body of water are proposed 
or authorized to be impounded. diverted, the channel 
deepened, ••• , or otherwise controlled or modified for any 
purpose, including navigation •••• " 

PUrsuant to the act, the Secretary of the Army and 
the Secretary of the Interior operate under a "Memorandum of 
Understanding." dated July 13, 1967 (see Appendix II), 
pledging Dnltual cooperation and binding the corps to 
consider fish and wildlife conservation. pollution, 
aesthetics, ecology, and the general public interest, as 
well as navigation, when acting on permits. Substantive 
issues unresolved because of objections by the FWS can be 
overridden only at the secretarial level. Guidelines within 
which the FWS operates are found in "Review of Fish and 
Wildlife Aspects of Proposals in or Affecting Navigable 
Waters" (40 Federal Register. 231, pp. 55810-24, December 1, 
.!filh 

According to a recent study by the san Francisco 
Bay Conservation and Development Commission, The Regulation 
of Dredging, the COE-FWS agreement has led to the provision 
of substantial environmental information to the Corps. The 
study also takes notice of claims that the agreement has 
given fish and wildlife agencies a de facto veto over 
projects, because "an applicant for a Corps permit DnlSt 
alter·a project to meet objections or be prepared to wait 
until the dispute is resolved in Washington, which can take 
as long as a year or more."s 

'l'he National Marine Fisheries Service (NMFS) has 
played a role similar to that of the FWS. In 1970 it was 
transferred from the Department of the Interior to the 
Department of Commerce, so it no longer is covered by the 
Coordination Act or the Memorandum of Uncierstanding with 
respect to its power effectively to veto a project. The 
NMFS does work closely with the FWS and, like it, has no 
time limits for submitting comments. Unlike the FWS, the 
Corps need not delay processing a permit pending the receipt 
of comments from the NMFS. 

Another piece of legislation that empowers the NMFS 
and FWS to influence the Corps• permit program is the 
Endangered species Act of 1973 (16 USC 1536). section 1 
calls for interagency cooperation to conserve and protect 
endangered and threatened species and their habitat or 
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ecosystems. The act requires federal agencies to take 
action to ensure that activities authorized by the specific 
agency will not jeopardize the continued existence of 
endangered and threatened species or result in destruction 
or modification of their habitat, as determined by the 
Secretary of the Interior. 

The main thrust of section 7 is consultation, 
initiated by the federal agency whose actions may adversely 
affect species on an endangered species list, determined by 
the FWS pursuant to section 4 of the act. 

According to rules proposed by the FWS (42 Federal 
Register 17, pp. 7868 !t ~··January 26, 1977), the FWS on 
request for consultation will conduct a "threshold 
examination" to ascertain if an action will have an adverse 
effect, within a 60-day time frame. If positive, the agency 
will prepare a biological survey. Sixty days after receipt 
of the report, unless there are special circumstances, the 
FWS will issue a bioloqical opinion, at which point the 
agency can determine whether or how to proceed with a 
program, in light of section 7 obligations. 

Delay is inherent in these proposed regulations. 
In a discussion of comments received from federal agencies, 
the FWS mentions that one third of the respondents expressed 
the desirability of set time frames. This protlem was 
acknowledged by the FWS and NMF'S, and as a direct result 
they adopted a 60-day limit for threshold examinations and a 
60-day limit for all consultations leading to a bioloqical 
opinion. However, the two agencies also stated: 

Nonetheless, the FWS and NMFS would be 
abdicating their responsibilities under 
Section 7 if they were to commit themselves 
without exception to a time frame that in some 
cases would render inadequate bioloqical 
advice. Therefore, the proposal leaves to 
agreement of the affected agency and the FWS 
or NMFS the time frame for completion of 
consultation on especially difficult actions. 

(The Endangered Species Act Amendments of 1978, 
Public Law 95-632, extended the act to March 31, 1980, and 
created a seven-member Interagency Committee to review 
decisions by the FWS resulting in "irresolvable conflict," 
ilf'order to determine if exemptions should be granted.) 

The complexity of the permit process is illustrated 
by the case 1Mterial, "The Dredging Process," which 
swnnarizes two convergent studies by (a) an industry group, 
California Marine Affairs and Navigation Conference (CMANC), 
and (b) an environmentally oriented constituency, Bay 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


35 

Conservation and Develop•nt Commission (BCDC) • (The 
findings of the latter wexe further corroborated by a MARAD 
~port on dredging in san Francisco 'f'ay.) The ~ study was 
directed at the identification of state and federal problems 
in the procedural aspects of dredging. in response to 
complaints on the length of ti• xequired to obtain permits. 
It looked at the regulatory process from the aspect of (a) 
duplicated activities. (b) ambiguous requirements. and (c) 
apparently unnecessarily repetitive or detailed regulation. 
Within these three categories. several subjects were 
discussed: (a) multiplicity of agencies. (b) duplication of 
reviews for land use. water quality. and fish and wildlife. 
and (c) duplication of procedural steps. such as multiple 
connent solicitations (public notices). duplication of 
public hearings. and independent processing of applications 
by all involved agencies. 

With respect to time delays in particular. the 
report stated: "Although most of the permit granting 
agencies involved in t:he regulation of dxedging have time 
limits on their consideration of applications. most of the 
time limits are illusory because there are no sanctions 
imposed to compel agency performance.• Table 1 (taken from 
the report) sunaarizes existing ti• limits and sanctions 
affecting agencies that regulate dredging. The case 
material. "Baltimore Dredging.• illustrates a specific 
instance of the struggle between a local community and a 
port over a dredged materials disposal site. 

The port industry has identified dredging and 
dredged naterials disposal as the industry's paramount 
problem resulting from environmental regulation. in terms of 
both economic costs and possible foreclosure of development. 
and has called for the federal government to pay the costs 
of disposing of dredged material. (Amrican Association of 
Port Authorities--Resolutions E-' and E-15). 

PROCB§SJNG OF PERM?TS 

The Corps of Engineers• permitting program is tied 
to its overall planning process. which is described in 
Regulation EB-1105-2-200: Mgltiob1ective Planning 
Framework• The regulation applies to-all elements and field 
operating agencies with civil works xesponsibilities and 
adheres to the Principles and standards for Plapning of 
water anci Related 1and flesources. promulgated ty the Water 
Resources Council. The planning process itself is an 
essential ele•nt of several of the· steps involved in the 
conception. authorization. and construction of water 
resources projects that are described in Appendix III. 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


1'mllt. Gnat.S.C ...... lea 

.... rr-u..., Ccluerftdoa 
. - Jleft1-t c:a..s.aaioa 
Cautorsia Coea\al. Z-

C-.naUOD C__, •d• 
c- or hllman. 
cautan.u ,.,. ~1 ~ lloi=t ot Pl.all - a...J/ 

""'uoa DndPJll Pumta 
8'n ..... &lieftUoa halite 

lecl.amt.ioa .. ~ 

a.ss-1 ·- Quli'J' Ccabol -lbte Veter .. __ • Coatrol. -
ltaSll t.aDda C-'881.oa 
, • ._ ~l Jllaail1lll ..., 

c ...... Ulla.....,ie• 

111"1-Dtal Pn!Wet.ioa -
~at. ot J'1ala amt o-.itY · 
SaUanal llar1Da Piabtriea .._ .. ..._. ,...,,,.., 
DDltad ltata• nala - VS.JAJU9 

hllllil:• 

36 

TABLE l 

AGENCY TIME LIMITS 
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Source: San Franciaco Bay Conaervation and Development 
C:O..ieaion, THE REGULATION OF DREDGING, San 
Francisco, CA, January 1976. 
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Authority for issuing or denying permits extends 
down from the Chief of Engineers through the Division 
Engineer to the District Engineer. The process beqins at 
the District Engineer level. at which point an application 
is reviewed for completeness. a preliminary determination is 
made as to whether an environmental impact statement (EIS) 
is necessary. and a public notice is issued to obtain 
coaments. usually with a 30-day time limit. The District 
EDCJineer. after receipt of comments. prepares a Findings of 
Fact to support a decision either to issue or deny a permit. 
The Findings of Fact will include either an Environmental 
Assessnent. if it is decided that an EI:S is not needed. or 
an EIS itself. If comments from the public notice indicate 
that an EIS is needed. a draft EI:S must be prepared by the 
District Enqineer. at federal CJOvernment expense. and 
presented to the public and other governmental agencies 
according to Council on Environmental Ouality and HEPA 
guidelines. which call for a public notice and 30-day 
commenting period. 

'l'he public hearinq provides an additional method 
for obtaining input to aid in decision making at the 
District Enqineer level. If it is not called for in the 
original public notice. any person can request a public 
hearing. If appropriate (the regulations state that a 
hearing should b8 held in case of dod>t). a notice is issued 
calling for a hearing not less than 30 days followiDCJ the 
date of the notice. All pertinent comments received at the 
hearing and on the draft EIS should be considered in the 
preparation of the Findings of Pact.. 

Objections to the decision of the District Engineer 
are referred to the Division EDCJineer. who will review the 
Finlinqs of Pact and attempt to resolve outstanding matters. 
If the Division Engineer determines that the issuance of a 
permit is in t.he public interest. bu+. there is continuing 
opposition by another federal agency. that protestinq agency 
has 15 days. after notification of intent to issue a permit. 
to advise the Division Engineer of a desire to bring the 
problem to the depart•ntal level. Then the permit will not 
be issued but will be forwarded to the Chief of EnCJineers 
for resolution. particularly "when it is proposed to issue a 
permit and there are unresolved objections from another 
federal agency which must be handled under special 
p:rocedures specified in statutes or Memoranda of 
understanding which thereby preclude final resolution ty the 
Division Bnqineer.• According to the regulations. •Every 
effort should be made to resolve differences at the Division 
Engineer level before referriDCJ the aatter to higher 
authority• (33 CPR 325.B(c)). 

Before a permit is issued. the corps considers the 
impacts of a proposal on (a) the public interest. (b) 
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wetlands; (c) fish and wildlife, (d) water quality, (e) 
historic, scenic, and recreational values, (f) compliance 
with state coastal zone management programs, and (g) marine 
sanctuaries. With respect to the public interest review, 
costs and benefits are weighed to reflect the national 
concern for both protection and utilization of important 
resources. Aecording to the regulations, 

all factors relevant to the proposal must be 
considered: among those are conservation, 
economics, aesthetics, general environmental 
concerns, historic values, fish and wildlife 
values, flood damage prevention, land use, 
navigation, recreation, water supply, water 
quality, energy needs, safety, food production, 
and, in general, the needs and welfare of the 
people. No permit will be granted unless its 
issuance is found to be in the public interest.• 

other federal permitting agencies generally follow similar, 
but less detailed, procedures in their consideration of 
permit applications. 

The need to deal with a plethora of federal, state, 
regional, and local agencies having separate permit 
requirements has been a source of complaint from applicants 
and public officials alike. AB an analysis conducted by the 
Urban Land Institute shows, questions about coordination and 
consolidation have evoked these responses from participants: 

• There are too many agencies now. 

• A reduction in the number of agencies would be 
better, if we have to have them at all. 

• There are too many organizations involved in 
environmental and land use controls. They 
hinder the exchanqe of information and delay 
the eventual resolution of various issues. 

• There are too many overlaps, and it's never 
clear who has authority. 

• Right now, it's totally chaotic trying to 
process an application through the various 
agencies with all their overlapping 
functions." 

Methods of several states for issuing permits were 
examined in the Orban Land Institute report and found to 
vary greatly. Four examples of proposed and actual systems 
for coordinating permitting proqrams are contained in 
Appendix IV. 
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Internal complexities of the permitting problem are 
wide ranging and difficult. some of the case material, for 
example, suggests that this complexity has been a 
significant influence in the achievement of more equitable 
measures for mitigation and compensation--even as it was at 
the same time confounding or discouraging to the lay citizen 
in his efforts to provide input on a specific project. 

The collllllittee does not feel that it was within its 
mandate to consider this problem in the d~ail that it 
deserves. For the purpose of this report we will confine 
ourselves to noting the self-evident problems associated 
with the process. (We also call attention to an approach to 
better environmental and land use decision making 
recolllllended by the Urban Land Institute, contained in 
Appendix V.) we finally note that the recommendations stated 
in "The Dredging Process• case material enjoyed a dual 
constituency that on the one hand had a business/industry 
perspective and on the other a predominantly environmental 
one. 

The complexity of the permitting process and the 
long lead times often associated with it are a two-edged 
sword. On the one hand, they tend to extend the process 
sufficiently that impacted parties have a greater 
opportunity to negotiate for legitimate protections and 
equitable techniques of mitigation/compensation. On the 
other hand, lengthy proceedings can often deter both 
continued and articulate participation by the affected 
citizen and development of a project yielding significant 
benefits. The connittee•s primary concerns are the 
acconplishment of legitimate projects as expeditiously as 
possible, while at the same time giving the greatest 
possible assurance of equity and fairness. 

C01!CLUSIONS 

(Editorial NQte. The conclusions that follow are 
based not only upon an evaluation of the research material 
available to the committee but also upon the composite of 
the conmittee•s own independent judgment about the basic 
dynamics of real world situations. we are conscious of the 
fact that our assignment has required many value judgments 
that are not wholly provable through the systematic 
application of empirical data; without the imposition of 
these value judgment, the report would have far less meaning 
and usefulness. In instances where we have made specific 
reference to case materials, these references represent 
positive examples in some instancee and examples of what not 
to do in others. They should be viewed in that context.] 
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1. Coastal land is under increasing pressure from 
new or expanding services and facilities to accanmodate the 
requirements growing out of advanced maritime technology, 
such as containerization and compartmentali~ation of cargo 
handling. Expansion is also necessary to accommodate the 
trend toward larger vessels, with implications on channels, 
turning basins, terminal facilities, and land-side 
distribution. (Case material§: ARCO/Bayport; Houston 
Containerport; LNG Terminal; .NEECO Refinery) 

2. Changing technology and demand are rendering 
many existing port facilities obsolete and creating pockets 
of underutilization or nonutilization that can impact 
adversely on the surrounding communities unless the problem 
is acknowledged and addressed. <Case materials: NEECO 
Refinery; swan Island Shipyard) 

3. Obsolescence of port facilities, along with 
the high financial costs involved in keeping pace with the 
needs generated by technological changes, will require that 
careful consideration be given to concepts of coordination 
and of pooling or consolidation of port activities aAd 
revenues in metropolitan or regional areas. (Case 
materials: The Foreign Experience; NEECO Refinery; swan 
Island Shipyard) 

•· Activities and operations related to ports 
frequently raise issues that involve competing sets of 
values. Typical of such issues are the following: 

(a) The effect of economic development and energy 
needs on the quality of the environment, as in · 
the case of air and water pollution and 
congestion. <Case materials: ARC<r,Bayport; 
Houston Containerport; LNG Terminal; LOOP; 
NEECO Refinery) 

(b) Energy needs versus the safety of residents, 
as in the case of hazardous cargos (LNG, LPG, 
and chemicals) and increased traffic. (Case 
materials: ARCO-Bayport; LNG Terminal; SOHIO 
Alaskan Oil) 

(c) Economic development versus recreational 
needs, as in the case of public access to 
coastal amenities. (Case materials: LNG 
Terminal; Ba 1 t imore Dredging) 

(d) Economic status of residents with regard to 
declining land values or forced relocation. 
(Case materials: ARCO-Bayport; Houston 
Containerport; NEECO Refinery; the Foreign 
Experience) 
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5. The costs and benefits of port expansion or 
changes· in port operations impact differentially on various 
individuals and groups. More adequate means are needed to 
assess costs and benefits and to provide ample opportunities 
for negotiations and trade-offs among all affected parties. 
(Case material: ARCO-Bayport; Houston Containerport; NEECO 
Refinery; SOHIO Alaskan Oil) 

6. '!'he failure to recognize and accommodate 
diverse interests and concerns evenhandedly and 
expeditiously in the overall public interest has the 
potential for serious economic and social disruptions of 
local, regional, and national importance. cease materials: 
ARCO-Bayport; Houston Containerport; LOOP; NEECO 'Refinery; 
SOHIO Alaskan Oil) ' 

7. The "lead agencytl principle at the federal and 
state levels has in many instances played a constructive 
role in enlightening and facilitating the development 
process. With strengthening and elimination of ambiguities 
or prolonged uncertainty about lead agency designation, the 
lead agency concept could have a broader and more 
constructive impact. (Case materials: LOOP; NEECO 
Refinery; The Dredging Process) 

8. There is a clear need for thoroughly 
underqtandable and enforceable time limits that can be 
applied to the varying comnenting or permitting 
responsibilities of the relevant governmental agencies. 
(Case materials: LR; Terminal; Baltimore Dredging; LOOP; The 
Dredging Process) · 
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NOTES 

1. u.s. Department of Commerce, Maritime Administration, 
North Aplerican Port Development Expenditure survev, u.s. 
Government PrintiD<J Office, washington, D.C., March 
19711. 

2. Langlois, Edward, •Factors Limiting and Controlling the 
Operation of u.s. Ports Located in Estuarine Areas from 
the Standpoint of Pollution Control," from Fi~h Annual 
Feport of CQllPittee XV; Environmental Affairs, Montreal, 
september 1975. 

3. 'l'he Water Resources Council has published a directory of 
all agencies and organizations concerned with the 
management of water and related land resources, 
containing brief swmnaries of their functions. It also 
contains the office locations and addresses to which any 
notices affecting water resources development are to be 
sent. see Coordinatina Directory for Planning Studies 
and Reports, u.s. Water ~esources Council, Washington, 
D.c., March 1977. 

4. Concern over navigable waterways is not a new concept. 
In 1675 Edward Andros, Governor of New York, is reported 
to have issued a law forbidding all persons • ••• to cast 
any dung, dirt, or refuse of ye city or anything to fill 
ye harbor or among ye neighbors or neighboring shores 
under penalty of forty shilliDCJs• (quoted from 
"Fegulatory Permits Program of the Corps of Enqineers,• 
presented at Nev York University, Conference on Legal 
Implications of Hazards and Harms in waterways and 
Ports, September 29, 1975. 

5. The Resources Agency of California, san Franeisco Bay 
Conservation and Development Commission, 'l'he Begul1tion 
of Dredging, p. C-10, San Francisco, CA, January 1976. 

6. 42 Fed~ral Register, 138, p. 37136, July 19, 1977. 

7. The Orban Land Institute, The fermit Explosion. 
Coordination of tbe Proliferation, Washington, D.c., 
1976. 
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CHAP'l'E'R II'I 

crrIZEN INVOLVEMElft' ARD PUBLIC PARTICIPATION 

One of the basic principles of a free government 
is public involvement in decisions that affect the lives of 
citizens in a particular jurisdic~ion. 'l'his principle is 
represented in the United States by the town meeting form of 
qovernnent that still flourishes in many small towns and 
cities, especially in New Enqland. However, what was easy 
durinq the early days of the nation became more difficult as 
all forms of qovernment--local, state, and federal--qrew and 
affairs became more complicated. Concomitant with physical 
qrowth and the increase in societal scale, the role of the 
citizen in public decision makinq became less direct and 
more remote. As this development continued, many people 
came to feel they were beinq left outside the mainstream of 
decision making. This belief contributed to widespread 
disillusionment by the qeneral citizenry with gcwernment at 
all levels and an attitude that elected officials and 
executive aqencies were unresponsive. 

Lately, the federal government has borne the brunt 
of the people's disillusionment and resentment. Antipathy 
toward "biq qcwernment" has been a consistent strain of 
politics in the United states, as witnessed by the struqgle 
over states riqhts versus federal powers since the first 
days of the nation under the Constitution. For three 
decades after the Great Depression in 1929, the federal 
qovernment qrew stronger in relation to the states, because 
the public recoqnized that only a powerful national 
government could deal with broad economic and international 
exiqencies. However, durinq the 1960 1 s the next generation 
discovered that th~ federal government tended to be 
unresponsive to local needs and that many decisions were 
beinq made without consideration of their impacts on local 
communities. A contributing factor is an apparent feeling 
by many citizens that elected representatives have abdicated 
their decision-making responsibilities to appointed 
officials who are not as directly accountable to the people. 

'Now, in the 1970 1 s, fundamental concepts of 
federalism are chanqinq, with a revived emphasis on local 
initiatives and local intervention in the decision-making 
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process. Public participation. implying a ~roader sharing 
of responsibilities in program desiqn and implementation. is 
now an established trend and in many cases mandated by law. 
The need for increased governmental sensitivity is further 
underlined by the emergence of the so-called "taxpayer 
revolt." such as reflected in the large plurality accorded 
Proposition 13 in California. and associated efforts to 
place ceilings on state and local property tax rates in 
other areas. 

It is important to recognize three sets of 
distinctions about public participation. The first is a 
distinction discussed by the committee at its earliest 
meetings. regarding the difference between parties 
interested in seeking public input for the purpose of making 
a decision on a particular site and those interested in 
developing public information to persuade the public of the 
benefits of a preselected site. A middle ground between 
these two points may be the 'key ingredient in mitigating the 
community impacts of a given site• once it has been 
selected. but there must be a genuine concern for the manner 
in which it can be made compatible with the community's 
concerns. 

'1'11e second distinction regarding public involvement 
in the decision-making process differentiates between public 
input. or expression of attitudes. and the responsibility 
for making decisions. In many instances this choice is 
phrased in terms of local veto power; does a local unit of 
government. or an agency of government. have the right or 
the responsibility to deny a permit application on the sole 
basis of its particular interests. or must a balance of 
interests be weighed without the right of veto in any one 
sector? It has been argued in the context of nuclear power 
plant decision making that the entire public participation 
in the licensing process could be entirely eliminated if the 
right of local veto were substituted for lengthy public 
participation. Conversely. it is often felt that the 
cumbersomen~ss of public participation is exacerbated. 
through prolonged procedural mechanisms. when citizens 
atte111>t to make a nondecisive role an effective decision
making tool. Obviously. this strategy works best when one 
is interested in delaying or denying a particular permit. 
but the procedural or administrative point is siqnificant. 
i.e •• that procedural mechanisms for public input will 
become de ~ decision-making apparatus when the public is 
effectively excluded from the actual decision process. 

Finally. we note that the potential value of public 
participation may take two principal forms. One may 
represent an opportunity to express feelings. concerns. 
attitudes. or personal values of the impacted public. which 
have little or nothing to do with the technical merits of 
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the proposed development except as it affects the lives of 
individuals and their communities. '!'his issue involves the 
value of public participation per se, the right of the 
public to express an opinion and possibly to protect its 
personal values. The other form can be characterized as 
informational. Public participation in modern industrial 
developments frequently contributes infornation, data, and 
understanding that have been omitted, overlooked, or 
suppressed by the project initiators responsible for 
consideration of the facts. In this sense, putlic 
participation in the technical review process has become an 
important element in sound decision making as issues become 
more complex and as the public in general becomes more 
concerned, more sophisticated, and more capable of technical 
analysis. 

ELEMENTS OF PUJ!UC INVOLVEMEN'f 

Public involvement has many shades of meaning, from 
the sinple act of voting to direct participation in the 
formulation and execution of government policy. It is not 
the intent of this report to provide a treatise or primer on 
public participation. A considerable body of literature on 
the topic has accumulated in recent years, and we would 
refer the reader to a sampling of it in the bibliography to 
this volume. Our objective here is to· discuss the concept 
in terms of its general applicability to maritillle facilities 
projects. The committee is convinced that an enlarged role 
for the public in the governmental process is essential to 
the effective functioning of a modern democratic society. 
What is not so easy to answer or agree upon is how and to 
what extent public involvement should take place to promote 
societal good as well as to protect the rights of the 
individual. No universally accepted formula has been 
devised to answer this question. Certain basic ingredients, 
however, ·have been identified as relevant to the process: 

1. Consciousness raisinq--making the population 
aware that there is a decision to be made 

2. Identifying concerned interests. 

3. UnderstaJldinq--providing them with the 
opportunity to pursue an in-depth study. 

IJ. Comment and advice--seeking out the views of 
the affected population. 

S. Response and impact--a perception by the 
citizen that individual views will be considered and can 
influence the decision. 
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6. Continuity and timeliness--the opportunity for 
advice and comment is not foreclosed after the decision has 
been formed. 

(An example of the general principles of a public 
participation program is shown in Figures 3 and IJ). 

Consciousness Raising 

Each issue has its own individual const-ituency. 
The constituency is normally a conglomeration of various 
minority interests, each with its own points of view (often 
parochial). The constituency will change issue by issue as 
people perceive how the particular issue affects or does not 
affect their int-erests. Often, interest groups comprising 
the constituency can be readily identified; in other cases, 
the constituency may be largely unknown. 

'!be purpose of consciousness raising is to make 
blocs of diverse interests aware that an issue is to be 
decided and to ascertain whether they feel sufficiently 
affected to undergo the discipline that is involved in 
meaningful participation. Consciousness raising is 
generally conducted at the local or regional le-vel, although 
some issues can readily take on a national character. If 
the latter, the issue is frequently posed by the federal 
government wi~h participation by national organizations, 
usually with a washinqton headquarters or off ice. When this 
occurs, local or regional interests are often reduced to a 
subsidiary role. 

How does consciousness raising occur? The basic 
need at the start is communication--one-sided communication 
from either the group proposing the naritime services 
project or the government agencies who implement- the form 
and substance of the regulatory process. Communication 
takes the form of newspaper articles, press releases, 
television or radio media coverage, and meetings with key 
constituency groups or with the leadership and/or 
representatives of potentially interest-ed parties. In all 
these situations the communication should (a) outline the 
development proposal. (b) frame the likely issues by 
indicating prospective environmental, social, and economic 
impacts, (c) solicit further involvement, and (d) indicate 
how people can participate. The communication at this point 
should be widely based. Only rarely can one predict the 
part-icular interests that are likely to be participating. 
The purpose of the communication is to allow potential 
interests the opportunity of deciding whether or not to get 
in,'Olved in deciding an issue. 

A great reduction in the number of interested 
parties is likely to occur by the end of the consciousness-
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A Model For Public Involvement In the Planning Process 
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raising stage. That is one.purpose of the communication 
efforts--to reduce the group only to those interests that 
have a particular stake in the final outcome. Because of 
this interest, they are potentially in a position to provide 
informed and constructive views during the decision process. 
The context of effective put-lie involvement is a two-way 
street because it frequently demands major investments of 
time and effort on the part of the interested parties to 
understand the impacts and to examine the alternatives. 

It is during the consciousness-raising phase that 
any effort to provide balanced or divergent points of view 
with respect to constituency membership must be undertaken. 
Hopefully, the communication process will promote the 
development of these various interests. occasionally, it 
may not. However, if an opportunity has been provided and 
there has been no citizen or community interest expressed, 
then the parties involved can proceed in the belief that the 
public is satisfied or acquiescent. In the absence of an 
open communication process, this would be an unjustifiable 
assumption. 

Identifying Concerned Interests 

A problem looming large over any public 
participation process is that of identifying the legitimate 
constituencies.. Every proposed change or project involving 
public facilities has a differing impact on various 
constituencies or parties. For some this impact is direct 
and immediate; for others it is less direct but nevertheless 
consequential; and for still others it may be remote and 
general. The proposed changes, moreover, may be beneficial 
to some and costly to others. The enlargement of a port, 
for example, may benefit the shippers and port operators 
directly by increasing their revenues, while the community 
and its residents may gain indirectly as a result of the 
increased economic activity generated by the new facilities. 

At the same time. however, the project may impact adversely 
on residents in the immediate vicinity because of additional 
traffic and increased noise and pollution levels. 

'ftle people or interests affected, whether 
beneficially or detrimentally, vary from case to case, 
depending largely upon the nature of the project and the 
particular situation and circumstances under which 
development takes place. some projects, such as the 
construction of a terminal for handling oil shipnents, 
involve numerous interests at the local, regional, national, 
and even international levels. In contrast, a proposal to 
construct a supplemental pier at a local port may involve 
only a limited number of interests and constituencies. If 
the acquisition of additional land through purchase or 
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condemnation is required, or safety and envirol'llllental 
problems are posed, the range of affected parties might be 
extended. 

The relevant interests to be considered in dealing 
wit'h questions of public involvement in planninq maritime 
facilities may be grouped into five broad categories: 

1. Public agenciea--federal. sta'te, and local-
may be involved in maritime-related projects either as the 
operating or petitioning body (e.g., a local port authority 
£1eeking to expand its facilities) , or as the regulatory or 
permit-granting agency (e.q., the corps of Enqineers issuing 
a dredginq permit). 

2. Private entrepreneurs, ranginq frcm port 
operators to multinational oil conglomerates, may be the 
initiators of project.a or may be affected by the maritime 
facilities proposals of other private companies or the 
actions of governmental agencies. In addition to the 
efforts of the individually affected companies, the broader 
interests of business and industry are represented by the 
various trade associations and chambers of commerce. 

3. 'PUblic interest groupa--environmental, 
conservationist, consumer, and the like--althouqh not a new 
phenomenon, have multiplied and increased in influence in 
recent years. · Established for the stated purpose of 
protecting the interests of the general public in various 
fields of concern, their intervention is usually limited to 
cases of broad significance. One has to be aware that such 
groups sometimes become more involved with their own self
perpetuation than with the key public policy issues. 

4. Private parties who may be affected by a 
maritime project (e.g., the residents adjacent to a proposed 
new oil terminal) seldom have organizations to look out for 
their interests. They must depend upon governmental 
agencies, public interest groups, and their own ad .bQs: 
efforts (moSt often the latter), to articulate their 
concerns. Special mention should be accorded to the 
seasonal (summer and winter) residents of recreational 
areas, who have been important parties to siting disputes 
both on coast land and elsewhere. Typically, they pay 
substantial real estate tazes, but they often do not have 
votinq rights in the commmity. Since this group usually is 
sophisticated, well informed, and wealthier than local 
residents, it often is able to obtain a hearing for its 
interests in environmental disputes. 

5. Members of the general public, who may also be 
affected, but in a lesR direct manner, are in a position 
similar to that of private parties. '!'hey too must rely on 
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the permit•granting or regulatory governmental agencies and 
on public interest groups. 

If one starts out with tbe premise, basic to a 
democratic society, that all parties potentially affected by 
the exercise of public power--in this case the construction 
of or approval of construction of maritime facilities-
should be afforded ample opportunity to provide input to the 
decision process, the existing provisions for participation 
leave much to be desired. The private entrepreneurs and 
their representative associations have ample means to be 
heard. They have technical expertise and poll tical 
influence at their disposal as well as long experience in 
functioning in bureaucratic settings. The major public 
interest groups are somewhat similarly situated. When they 
intervene in a decision, they usually provide an effective 
counterpoint to the private entrepreneural sector. 

Public interest groups representing a broad 
clientele, however, cannot serve as substitutes for the 
involvement of other constituencies. For one, they cannot 
of necessity intervene in more than a limited nlDber of 
cases. For another, they have a specialized focus and 
specialized objectives; their interpretation of the public 
interest may not always coincide with that of potentially 
impacted populations. The general concerns of major 
economic segments of a connunity in a proposed project are 
usually represented by special interest groups, such as 
labor unions and chambers of commerce. The position of 
these organizations may, and oftentimes does, conflict with 
that of the so-called public interest groups. 'ftleir stand 
may also conflict with the perceived interests of other 
segments of the population. 

Desirable as the interplay of special and public 
interest groups may be, it is not necessarily an adequate 
substitute for public involvement as the coamittee perceives 
it. Community populations that are not organized--the poor 
and minorities in particular--may have concerns that differ 
fran those of both the public interest organizations and the 
established special interest groups. They consequently find 
themselves without an effective means of either being made 
cognizant of the likely impact of a proposal on them or of 
making their voices heard, except, naturally, through a 
responsive public official. Those individuals or groups who 
will be directly.impacted by a project are similarly 
disadvantaged. In many instances they also are without the 
resources or political weight to ensure adequate 
representation of their interests. 

The problem of public involvement, in trief, is 
most acute with respect to the unorganized but indirectly 
affected population of the community or area and to the 
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individuals or parties who are directly impacted by proposed 
facilities. The mechanisms currently employed for involvinq 
these qroups in t.he decision process, such as formal public 
hearings, are inadequate and in so• instances lackinq 
al t.oqether. If we are to do more than pay lip service t.o 
t.he principle of public participation, means must be devised 
t.o ensure that all affected parties (particularly the 
unorganized and those directly impacted) are: 

• identified and fully informed of the proposed 
project and it.a possible consequences for 
them; 

• given adequate opportunity and positive 
encourage•nt t.o participate and have their 
views considered; and 

• qiven sufficient technical resources and 
information to permit an adequate presentation 
of their case or position. 

Qnderstanding 

After constituencies have been identified, efforts 
must be made throughout. t.he decision-making period to keep 
them informed of technical, econond.c, and environmental 
developments. There are various 1'1lys t.o accomplish this. 
Qne is t.o establish advisory qroups with representatives 
from a spectrum of interests who meet on a reqular basis 
with the group responsible for the eventual decision. 
Another is to appoint a liaison from the decision-making 
agency to these interested groups t.o inform them continually 
about ongoing developments. 

The mechanisms for maintaininq c011111Unicationa may 
be as diverse as the people and situations involved, but. the 
process of continued communicat.ion is essential to 
democract.ic government and sound decision making. 
Constituenc1' representatives will be presumed willinq to 
make the investment in time and effort t.o understand in 
detail the intricacies of t.he issue and it.s impact. some 
education is likely t.o be needed, because not all 
constituency representatives will be startinq from t.he same 
level of knowle~qe. 

The citizenry at large should not be excluded even 
though their informational needs are much ,leas than those of 
the constituency representatives and can oft.en be satisfied 
by a combination of effort.a. Constituency representatives 
can be charged with the responsibility for this informinq 
process, or the developer/agency can regularly, throuqh 
various media materials, provide information. 
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Opposition may be generated for many reasons, 
including surprise by an apparent fait accompli. In this 
case a cod>ination of consciousness raising and 
understanding may often defuse potential opposition. 
Citizens may be more willing to accept the results of a 
process, even though they llli!ly initially disagree, when they 
believe that (a) it has been an open discussion process, 
(b) they had the opportunity to get involved (but did not), 
and (c) those who were involved and provided views did so 
from an informed standpoint. 

CO!mnt and Advice 

Merely informing the constituency does not result 
in public involvement. The constituency will rapidly become 
frustrated if it believes it is not being involved. 
Constituency representatives will quickly point out that 
they perceive their role to be more active than that of mere 
listeners, given the time and effort taken to keep them 
informed. 

A specific effort must be made to solicit views of 
the constituency representatives. Thia should occur 
regularly during the decision process. Views can be 
formally polled or informally received. The solicitation 
can be confined to the representatives themselves, or it can 
be expanded to the membership of organizations and groups 
through a vote or resolution. In some instances, unbiased 
sampling techniques may be a useful device and aiay help 
ameliorate the problem that arises when vocal minorities 
obtain a disproportionate voice in the decision-resolving 
process. 

An often successful effort to promote involvement 
by constituency representatives is to give them 
responsibility for specific tasks. For instance, a subgroup 
of the constituency representatives might be charged with 
developing the economic impact aspects of the proposed 
development. other subgroups would look at other areas. 
Assignnent of responsibility is supported by the staff of 
the developer/agency, but the subgroup would be making 
determinations about the conduct of the study effort and its 
completion. 

It is usually advantageous to inform and solicit 
the views of the constituent representatives in a group 
setting. 'Ibis often tempers extreme viewpoints (especially 
when the constituency representatives view their 
responsibility as a connon effort) and provides a basis for 
coJtt>romise of views and a workable consensus. In the effort 
to reach a consensus, the representatives must telieve that 
all views are given a fair hearing and that no particular 
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point of view or interested party is receiving privileged or 
special attention. 

Response and Impact 

'nle ultimate test of successful public involvement 
is constructive change of an initial proposal, based on the 
deqree to which the needs and views of the citizens have 
been reflected. Only rarely has a proposal been so well 
conceived that informed review and comment could not improve 
it. This is not to suqqest that all the views of the 
various interests can be accommodated; to do so would be an 
unrealistic expectation. 

In the course of forging a consensus, constituency 
representatives must believe their views are changinq the 
nature of the decisions, for this will reinforce their 
involvement. Views that are incorporated should not 
indicate constant favoritism toward one interest or another 
because others will quickly suspect and resent such 
practice. The failure to incorporate any views will 
obviously frustrate the entire process. 

Continuity and 1imeliness 

The constituency providing its views telieves that 
its advice is sufficiently timely to influence the course 
and nature of decisions. Not only does it not want to be 
looked upon as a "rubber stamp" body,, it also does not want 
alternatives foreclosed or prejudiced when it is finally 
ready to present its views. 

Generally, an issue is decided through a series of 
incremental decisions--some major, some minor. The 
constituency is usually sensitive enough to the dynamics of 
any decision-making process to demand continuing involvement 
at each decision step. The developer or governmental agency 
must take this into consideration when the mechanics of 
working with constituency representatives are evolved. 

It should be recognized that no single process of 
public involvement can be fashioned to meet all situations. 
Not only will the nature of proposed projects vary widely 
from case to case, but so also will the range and interests 
of potentially impacted parties. In one case an elaborate 
procedure for public involvement would be unrealistic and 
uncalled for; in another it would be wholly warranted. What 
is required is a flexible process and a readily adaptable 
mechanism t.hat can be tailored to fit the various kinds of 
projects or changes sought. Roughly,, such a design would 
entail: 
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• a set of guidelines or principles relating to 
public involvement; 

• a list of general steps that are to be 
followed to ensure identification, 
notification, and involvement of the relevant 
constituencies; 

• provisions for designating an appropriate lead 
or permit-granting agency, endowed with 
responsibility to ensure that the 
participatory guidelines are followed and the 
required steps executed; 

• a procedure for providing, in appropriate 
cases, funds for technical assistance to 
impacted parties who are without adequate 
resources for meaningful participation; and 

• a procedure for indemnifying parties adversely 
impacted by a project. 

MJ!lCBANISMS FOR PtmJJC INVOLVEMENT 

'!be conmittee•s prime concern is with public 
participation as it relates to decision making for a 
development that will impact at the local level. Another 
aspect of decision making occurring at a higher level of the 
federal government deals with rule making and access to 
information. Often, many decisions affecting the general 
public have been made at meetings of regulatory agencies and 
the Congress behind closed doors--a procedure that can 
markedly increase suspicion that only special interests are 
able to influence governmental affairs. '!be problem of 
secrecy in the conduct of public business was expressed 
succinctly by senator Iawton Chiles in connection with 
Senate Bill s. 260, providing for open meetings: 

All of us know of the feelings of 
alienation and frustration so many people 
feel toward government these days. As 
government has grown, it seems to have 
gotten farther away, out of reach of the 
people it was designed to serve. 
Government is not responsive enough; 
there is too little communication, too 
little understanding, and too little 
trust. 

I believe a good deal of this 
problem is due to the aura of secrecy 
that surrounds too much of our 
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Government--in moat cases totally 
unnecessary secrecy.• 

In response to the growing awareness that the 
public's business should be conducted in public, Congress 
passed the Government in the sunshine Act, (Public Iaw 94-
409), in september 1976. 'ftle preani>le of the act states: 

It is hereby declared to be the 
policy of the United states that the 
public is entitled to the fullest 
practicable infor11Btion reqardinq the 
decisionmaking processes of the Federal 
Government:. It is the purpose of this 
Act to provide the public with such 
inf ormat:ion while protecting the rights 
of individuals and the ability of the 
Government to carry out its 
responsibilities. 

At first qlance the act appears to open wide the 
decision-making apparatus of government. A close readinq of 
the act, however, shows the statement of policy to be 
somewhat: nd.sleadinq. 'ftle act does not qive everyone the 
right to particlpate actively and applies only to collegial, 
or multiheaded agencies--i.e., agencies with two or more 
conmissioners or officers appointed by the President. In 
essence, the SUnshine Act opens up the communications · 
process and puts agency business on the record. ·The 
presunption is that: meetings will be open; the blrden of 
justifying closed meetings, allowed under the act, is on the 
agency. AmOng the features of the act is a provision for a 
public announcement of each meeting, an explanation in 
writing for closing a meeting or a portion of a meeting, and 
the preparation of a complete transcript of the proceedings 
for public access and use, except for those portions 
exempted. A fuller understanding of the intent of Congress 
can be found in the report that acOOJ'llPClnied Senate Bill S.5, 
the Government in the Sunshine Act.• 

Another piece of legislation aimed at encouraging 
participation on a more basic level is the Magnuson-llk>ss 
Warranty-Federal Trade Commission Improvement Act (Public 
Law 93-637), passed in January 1975. Guidelines for public 
participation have been issued by the Federal ~rade 
Coanission (FTC) to explain, in general, rule makinq for 
trade requlation.:s According to these guidelines, the 
Improvement: Act adds a requirement to section 553 of the 
Administrative Procedures Act (APA) that the opportunity for 
an informal oral hearing be provided by the F'l'C. Fonaerly, 
the APA required only: 
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• a notice of proposed rulemakinq, 

• an opportunity for interested persons to 
submit written data, views, and arguments, and 

• publication of a general statement of the 
basis and purpose of a rule that is 
promulgated. 

'!'he Improvement Act prescribes requirements for the 
informal hearing, such as opportunity for rebuttal and 
cross-examination, either by an interested person or on the 
person's behalf. Public participation can take place in F'1'C 
rule making proceedings at three stages: during the 
informal hearings, at the time written submissions in 
response to a notice are accepted, and through submittal of 
posthearinq comments before the rule goes to the commission 
for final action. 

PQBLIC PARTICIPATION AND 'l'BE FEDERAL GOVERMME1!'f 

'l'hree current examples of the federal experience in 
public participation deserve brief analysis at this point. 
TwO of them--the Rational Environmental Policy Act (1'EPA) 
and the Coastal !one Management Act of 1972 (C!MA)--will be 
dealt with in this section. A third--the Federal Water 
Pollution Control Act Amendments of 1972 (FWPCA)--will be 
considered in the succeeding section dealing with funding 
public participation. 

Rational Enyironmental Policy Act R!EPA) 

The act, under section 102(2) (C), directs all 
agencies of the federal government to include, in every 
recomnendation or report on proposals for legislation and 
other najor federal actions significantly affecting the 
quality of the hu•n environment, a detailed statement by 
the responsible official on: 

(i) t'he environmental impact of the proposed action; 

(ii) any adverse environmental effects which cannot 
be avoided should the proposal be inplemented; 

(iii) altematives to the proposed action; 

(iv) the relationship between local short-term uses 
of man's environment and the maintenance and 
enhancement of long-term productivity; and 

(v) any irreversible and irretrievable coanitments 
of :reaources which would be involved in the 
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proposed action should it be implemented. 

Tbe operant is significant federal action. This 
has been interpreted by the Council on Environmental Quality 
(CEQ) (Guidelines for Preparation of EIS, August 1, 1973) to 
include. inter alia, "new and continuing projects and 
program activities: directly undertaken by federal 
agencies ••• or involvinq a federal lease. permit, license, 
certificate, or other entitlement for use.n• This rule is 
relevant to the maritime industry, especially with respect 
to ports and water-dependent industries reliant on permits 
from the COE for construction of facilities in navigable 
waters and for channel dredging. The CEQ guidelines, by 
virtue of Executive Order 1151,, also provide for public 
in~lvement. calling for both circulation of draft 
environmental impact statements and agency procedures for 
"provision for public hearing on major actions with 
environmental impact." The CEQ requires, additionally, that 
section 102(2) (C) of the act apply to "further major federal 
actions having a significant effect on the environment even 
though they arise from projects or programs initiated prior 
to the enactment of the Act on January 1, 1970." (This is 
of special pertinence in the ARCO-Bayport case.) 

'The main thrust of the NEPA is to ensure that 
environmental considerations are taken into account during 
project assessment in addition to technical and economic · 
arquments. 'There have been those who argue that NEPA 
contributes to considerable delay in the permit process, 
through lengthy review of proposed actions and litigations, 
with concomitant increases in costs. To put the 
litigation/delay issue into perspective, the CEQ analyzed 
the experience of 70 agencies with the environmental impact 
statement (EIS) process. s From January 1, 1970 to June 30, 
1975, a total of 654 cases of litigation were either 
completed or pending. Of these, 363 cases were brought on 
grounds that an EIS was required, but not filed. Most of 
the remainder (291) challenged the adequacy of the EIS. 
OuriR} that 5 1/2-year period, 6,000 draft statements were 
filed; thus· approximately 5 percent of the impact statements 
file4 were challenged in the courts. (This litigation 
record contrasts with tens of thousands of federal 
administrative actions taken in the same period. More than 
30,000 actions were assessed by federal agencies in fiscal 
year 1975 to determine whether they would cause siqnificant 
environmental effects.) 

In an attempt to streamline the process for 
preparing environmental impact statements, the CEQ issued 
draft regulations on December 17, 1977. AmOng the proposals 
are the following: 
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• Limiting the EIS to no more than 150 pages or 
300 pages for a complex proposal. 

• Eliminating technical jargon. 

• Establishing a time limit for submitting 
statements. 

• Requiring a short SW'llnary of all statements. 

Obviously, the debate about the merits and demerits 
of NEPA and the environmental impact statement will 
continue. However, with respect to public participation at 
the level moat closely related to the problems associated 
with chanqing maritime services, the NEPA and the relevant 
cm procedures outlined in its 1973 ruling• are a major step 
toward engaging greater and earlier participation in federal 
governmental decision making. 

coastal Zone Management Act of 1972 CCZMAI 

The purpose of the CZMA (Public Law 92-583) is to 
encourage and assist coastal states to prepare and implement 
management programs to preserve, protect, and develop their 
coastal resources. The coastal zone is defined in section 
30' of the act as •coastal waters, islands, and adjacent 
shorelands, which includes transitional and intertidal 
areas. salt marshes. wetlands, and beaches.• The zone 
extends seaward to the outer limit: of the u.s. waters (in 
the Great Lakes to the u.s. international boundary). The 
inland limit is somewhat flexible, extending •only to the 
extent necessary to control shorelands, the uses of which 
have a direct and significant impact on the coastal water.• 
According to a report of the senate Committee on Commerce, 
the •definition was intended to allow for adequate 
coordination with the National Land Use Policy legislation 
(which did not become law). The intent of the Committee 
provides that the zone chosen by the state should be 
sufficiently large to permit effective management programs 
for the diverse land and water uses of the area, but not so 
large as to encroach upon land use management.•? 

. The states are made the focal point for coastal 
management planning, but were not required to participate. 
The incentives to gain state participation are financial and 
institutional. The .financial attraction is two-fold. Under 
section 305 of the act, states can obtain planning grants to 
assist them in developing a coastal plan--development 
grants. Once a plan is approved by the secretary of 
Coamerce, the state is eligible, under section 306, to 
receive annual grants for administering the program--
adtgi ni§trative grants. The institutional incentive is more 
subtle in nature; once the federal government has approved a 
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state coastal management proqram, all federal projects as 
well as projects requiring federal licenses or permits must 
be consistent, to the •maximum extent practicable," with the 
approved plan. 'l'his "federal consistency" provision falls 
under section 307, which also provides an escape clause. 
The secretary of Commerce, either at his own initiative or 
upon an applicant's appeal, can decide that an activity not 
allowed in the state's plan is consistent with the plan's 
objectives or is otherwise necessary in the interest of 
national security. 

Clearly, the C!MA affects port development. 
Management programs lllWlt include (a) the boundaries of the 
coastal zone subject to the proqram, (b) the permissible 
land and water uses within the coastal zone, (c) an 
inventory and designation of areas of particular concern 
within the coastal zone, and (d) broad guidelines on 
priority uses (section 305). Additionally, regional and 
national considerations must be addressed in a management 
plan. The plan must demonstrate that local land and water 
regulations do not unreasonably restrict or exclude land and 
water uses of regional benefit (section 306(e) (2)) and must 
provide for adequate consideration of the national interest 
involved in the.siting of facilities, including energy 
facilities, other than those that are local in nature 
(section 306 (c) (8)) • 

under the act•s declaration of policy, the 
participation of the public, federal, state, and.local 
governments and of regional agencies is encouraged (section 
303(d)). Under section 306, the act enlarges on the 
requirement for full participation by principally affected 
agencies, and other interested parties, by making such 
participation a major precondition for approval of a 
management program by the secretary of Connerce (section 
306(c)). 'l'his requirement is expanded in the guidelines for 
coastal zone Management program development grants (15 CFR 
920. 14) •• 

How well those sections of the act are being 
implemented, plus the progress toward achieving a 
comprehensive coastal zone plan, are the subjects of a 
recent report by the General Accounting Office (GAO).• The 
GAO reviewed program activities in detail in California, 
lllaine, !4ichigan, Horth Carolina, and Washington, and also 
sent questionnaires to the 3' eligible coastal states, 
receiving 31 responses from states with coastal programs. 
Additionally, the GAO reviewed activities of the Office of 
Coastal Zone !4anagement and other federal agencies with 
interests in coastal management. 

'l'he report painted a rather gloomy picture of the 
progress of state coastal planning. It concentrated on (a) 
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lack of federal participation and state-federal 
coordination, (b) con.fl.ict between state IM!laCJe.ent progrU11S 
and proposed federal activities claillinq to be in t:he 
national interest. and (c) delays caused hr lad of local 
public and political sapport, inability t:o meet CZMA 
requirements for imple.entlng a proCJraa. and local 
resistance to coastal ~ plannincJ efforts. ~o fulfill the 
intern: of the CZMA, t:.be report suggested that: t:be Office of 
Coastal ~.one Management help t:.be states develop authority t:o 
control coastal resources. ensure part:icipat:ion by all 
le.els of governmem: and the public, and expand t:beir 
technical information assist:ance. 

'!be followi.DIJ two excerpts froe t:be report 
highlight t:he prot>le. faciniJ stat:e coastal planners and 
serve bl sharpen the need for meaninqful citizen invol-.eeent: 
in pl_amiing: 

Apart froe any resistance Federal 
aCJencies 8ilY have t:CNard state 
de.elopment of aanagemen1: progr-. the 
public and local governments ha.e oppoaed 
coastal zone management planning efforts. 
Yn our opinion. resistance erlsts because 
(1) local go.ertUleJlt:s aay regard coastal 
zone manaqe•nt: as an example of Pederal
St:ate interference in planning decisions 
t:raditionally made by localities and (2) 
the public, especially coastal 
landowners, contend that state manageMnt: 
proqrams infrinqe on their private 
property riqhta and affect: property 
values by restricting the uaes to Wlich 
their land can be put.•• 

we believe t:he additional time and 
monetary incenti.es provided by the 
Conqress throuqh the 1976 a•ndments ha.e 
alleviated tbe difficult problellB facing 
many states in developinq acceptable 
management programs.11 However, as 
pointed out: by NOAA. the political 
climate for programs which are perceived 
as environmental in their thrust and 
which involve additional governmental 
intervention and requlation is much more 
hostile today than when the Coastal ~one 
Management Act was passed four years aqo. 
states that then had coaRtal zone 
legislation are now fighting repeal of 
that legislation. In no case has 
preexisting state coastal legislation 
been strenqthened. Under these 
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conditions. we believe that some States 
may not be able to overcome the obstacles 
created by local resistance and gather 
enough political support to obtain the 
implementing authority required.•• 

FUNDING PQBLIC P&pTICJPM'ION 

'!here are a number of evolving techniques for 
dealing with the special problems of funding to be used for 
facilitating the public participatory process. Three of 
these--the Federal Trade Commission Improwment Act. the 
Federal water Pollution Control Act. and the science for 
Citizens Program--deaenre brief examination. 

FTC Improve•nt Act 

The FTC Impro'Velllent Act. under section 202(h). 
allows for compensation for reasonable attorney fees and 
other costs of participating in a rule-making proceeding. 
The guidelines in the Federal Register explain the statutory 
standards for compensation. including lewls of 
compensation. definition of •interest.• adequacy and 
necessity for representation. financial requirements. and 
eligible applicants. The latter are defined in section 
202 (h) (1) of the act: 

'lbe Conmission may. pursuant to 
rules prescribed by it. provide 
compensation for reasonable attorney 
fees. expert witness fees. and other 
costs of participating in a rulemaking 
proceeding under this section to any 
person (A) who has. or represents. an 
interest (i) which would not otherwise be 
adequately represented in such 
proceeding. and (ii) representation of 
which is necessary for a fair 
determination of the rulemaking 
proceeding taken as a whole. and (B) who 
is unable effectively to participate in 
such proceeding because such person 
cannot afford to pay costs of making.oral 
presentations. conducting cross
examination. and making rebuttal 
submissions in such proceeding. 

The FTC guidelines interpret •person• according to 
section 551(2) of the APA. which states. •person 
means an individual. partnership. corporation. 
association. or public and private organizations 
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other than an aqency. 11 'l'he guidelines also 
include a section explaining the procedure for 
applyinq for reimbursement (42 federal Beqiater 
114, pp. 30483-87, June 14, 1977). 

federal water Pollution Control Act 

Legislation closely followinq the principlea of 
public participation expreeaed in DPA ia the Federal water 
Pollution Control Act Amendments of 1972 (PWPCA), PUblic Lav 
92-500. Xn particular, section 101(e) stated Conqrese•e 
policy as follows: 

PUblic participation in the 
development, revision, and enforcement of 
any regulation, standard, effluent 
limitation, plan, or proqram established 
by the Administrator or any state under 
this Act shall be provided for, 
encouraged~ and assisted by the 
Administrator and the states. The 
Administrator, in cooperation with the 
states, shall dewlop and publish 
regulationa.specifyinq minimum guidelines 
for public participation in such 
processes. 

The Envirolllllellta 1 Protection Agency (EPA) • charged 
under the act with de.eloping comprebensiw programs for 
•pre-ventiDCJ. reducing• or eliminating the pollution of 
navigable vaters ••• 11 has carried out the principles of 
aection 101 (e) moat extensively in implementing section 208 
of the FWPCA. section 208 establishes the development and 
i111>lementation of waste treatment management plans on a 
state or areawide basis, for eventual construction of waste 
treatment works (defined in section 201 of the FWPCA). 

'!'he EPA is required to encouraqe public 
participation vital to its water quality management program 
and has allocated, on a guideline blsis. S!O million for 
public participation, out of SftOO million currently being 
expended for this water quality management plannlnq program. 
'!'his is the first instance, in the committee•s knowledqe, in 
which technical planning funds have been specifically 
earmarked for associated public participatory efforts. 

Specific regulations establishiDCJ guidelines for 
public participation have been issued by EPA outlininq 
procedures to carry out the letter of section 101(e): ftO 
CFR, Part 105 and 38 Federal Register pp. 22756-58, August 
23, 1973. Xn addition, EPA has published a handbook to 
provide additional guidance to state and areawide agencies 
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for effective citizen involvement.•3 The rationale is 
perhaps best expressed by the following excerpt from the 
introduction to the handbook: 

The essence of the water quality 
management process is decentralized 
decision making--by citizens to influence 
planners, and by elected officials 
responding to electorates. PUblics must 
be identified early and be urged to take 
active roles in the process to assure 
that fair and practical decisions are 
made. Local expressions of needs and 
values should be respected and should 
affect how planners study water 
pollution, as well as which strategies 
for cleaning up the water can be 
considered. PUblic input into water 
quality decision-making means that 
impacts will be better assessed, 
implementation will be feasible, and the 
cos~s and benefits to the various publics 
will be more palatable. Local elected 
officials are influenced by constituent 
pressure. If citizens have been able to 
influence decisions throughout the 
process, they will be more likely to 
accept those decisions and urge local 
officials to support the beat 
implementable plan. 

science for Citizens Proaram 

The principle of funding nonprofit citizen 
organizations or individuals to allow for fuller 
participation in governmental decision making took a 
controversial turn with a National science Foundation (NSF) 
program known as "Science for Citizens." The controversy 
swirls around the prospect of the NSF 1 s funding citizen 
groups or providing them with technical expertise to help 
them intervene more effectively in governmental decision 
making. Those who oppose the program view it as an 
extension of the adversary process, whereby groups supported 
by federal funds will be able to intervene to block programs 
authorized by the same federal government. Proponents of 
the program look upon it as a means to fund technical 
studies for nonprofit organizations in the same manner as 
any other grant program--and as a needed technique to assist 
the impacted citizen. 

1'le deliberations in 1976 for implementation of the 
first year of the program led to disagreement tetween the 
Rouse Committee on science and Technology and the senate 
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Comaittee on Labor and Public welfare. The senate favored a 
$3 million budget and direct funding of citizen groups to 
allow them to obtain "necessary technical expertise relating 
to the scientific and technical aspects of public policy 
issues." The Rouse endorsed a budget of $300,000 and a 
policy for the NSF to •remain as far away as possible from 
direct assistance to citizens groups11 •• and to "concentrate 
on provision of educational and informational materials and 
not to become involved with citizen litigation or direct 
intervention in administrative proceedings."•• 

Eventually, a compromise program was funded by the 
NSF for $1.2 million for fiscal year 1977, to provide 
scientific and technical expertise to citizen groups through 
forums, workshops, and residencies for public service 
science. Money was made available "for research, writing, 
expert advice, and other activities addressed to the needs 
of citizens, and informal educational activities for adults 
such as seminars, workshops, and public lectures. 11 •• 

Requests for proposals were sent to "persona who wish to 
seek out information and make independent appraisals on 
science policy issues that are subject to public debate and 
are of concern to citizen groups." 

The response to the request for proposal was much 
smaller than anticipated. Of approximately 17,000 mailings 
of tbe announcement for Public service science Residencies 
and Internships, only 176 applications were received, from 
which 29 were approved for funding. With respect to support 
for pilot programs to conduct forums, conferences, and 
workshops, out of about 10,000 notices, there were 74 formal 
proposals and 19 awards. According to a draft report of the 
NSF's Advisory Co11111littee for science for Citizens, the low 
response was claimed to be due to several factors: the 
program was new and not well known, timing was poor, and 
there is a limited amount of interest in pursuing public 
service science projects.•? 

The controversy over NSF funding of technical 
assistance for nonprofit citizen groups has been put in 
perspective in a study prepared for the NSF by Boasberg ~ 
y. • • Pros and cons of such monetary support are analyzed 
in philosophical and substantive detail, especially with 
regard to the issue of intervention in adversarial 
proceedings. Included in the report is a treatment of 
government support of citizen participation giving a number 
of precedents. '4eehanisms to facilitate greater public 
involvement are discussed, as are methods for underwriting 
participation by direct monetary assistance.•• According to 
the report, financial support has taken many forms, such as 
grants for studies and research on technical and scientific 
public policy issues, financing for intervention in rule 
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making (the FTC Improvement Act for example) and recovery of 
attorney and witness fees. 

A FINAL CAYEAT 

'!be connittee realizes that some critics may think 
that too much reliance is being placed on public 
participation as a fundamental element of the decision
making process. In fact, we are fully cognizant of its 
possible pitfalls and its problems; we do not regard it as a 
panacea. 

The process can invite disproportionate influence 
from small but vocal minorities. Too many citizens assume 
they can rely on their elected or appointed officials to be 
reasonable. They leave the public hearings to those with 
more extreme views. The vast majority, with more m>derate 
positions. often fail to realize that by their silence or 
their noninvolvement they are creating vacuwaa that may be 
filled in ways that are counter to a larger public interest. 

There are no ready and certain answers to these 
self-evident problems. They will continue to exist in 
varying degrees no matter how conscientious and energetic 
the public involvement efforts may be. 

On balance. howewr, the c011111ittee is persuaded 
that the lack of a sensitized public participatory process 
constitutes a far less promisi119 and equitable strategy. 
The committee believes that reasoning and negotiating within 
a framework that is characterized by early discussion and 
open ex.change can more often than not provide real benefits 
to the developer,initiator and the affected citizen alike. 

C01!CLUSIONS 

[Editorial Note. 'The conclusions that follow are 
based not oftly upon an evaluation of the research material 
available to the committee but also upon the composite of 
the co111Rittee•s own independent judgment about the basic 
dynamics of real world situations. We are conscious of the 
fact that our assignment has required many value judgments 
that are not wholly provable through the systematic 
application of empirical data; without the imposition of 
these value judgments the report would have far less meaning 
and usefulness. In instances where we have made specific 
reference to case materials. these references represent: 
positive examples in some instances and examples of what not 
to do in others. 'They should be viewed in that context.] 
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Rationale for Public Participation 

1. 'l'he public participatory process can be viewed 
as a necessary part of orderly democracy as well as a means 
of assuring comprehensive consideration of all significant 
coats and benefits. (Qlae materials: ARCO-Bayport; Houston 
Containerport; NBECO Refinery) 

2. The public participatory process is an 
essential device for resolving competing or diverse 
interests and for the adjudication of the inevitable 
imbalances in the distribution of costs and benefits anong 
affected parties. (case materials: ARCO-Bayport: WOP: 
NEBCO Pefinery; swan Island Shipyard; SOHIO Alaskan Oil) 

3. There is evidence to argue that public 
participation can provide measurable advantages to the 
project initiator, such as (a) early assessment of site 
feasibility; (b) enhanced credibility in the governmental 
review process; (c) improvements in project design and 
operation atellllling from better knowledge of local 
conditions: (d) clarification of the potential trade-offs in 
the public and private financial mix; (e) reduction in the 
likelihood of lawsuits and injunctions; and (f) early 
identification of latent socioeconomic impacts that may 
later have to beco~ the s'Ubject of mitigation and 
compensation. (Case materials: LR; Terminal; NBECO 
Refinery; swan Island Shipyard; SOHIO Alaskan Oil) 

'· While the necessity for public participation 
has long been recognized and typically ed:>odied in the 
public hearing process, improvements are needed in the 
techni.ques for involving all relevant parties, particularly 
in the period preceding formal public hearings. These 
parties should include (a) initiator, private or public, (b) 
affected and duly concerned citizens and their 
representatives, and (c) relevant regulatory authorities. 
(Case materials: ARCO-Bayport; Houston Containerport; 
Baltimore Dredging; LOOP: NEBCO Refinery; swan Island 
Shipyard; The Pore ign Experience) 

Key Elements of Public Participation 

s. The strategy of public participation can be 
consciously structured to provide a means for identifying 
all affected constituencies and for actively and 
comprehensively developing communications links with them. 
(Case material8: LOOP; NEECO Refinery) 

6. Distinctions can be drawn between the planning 
process and the permitting process, recognizing that the 
former is dependent largely upon the exercise of good faith 
on the part of all involved parties, while the latter is 
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more nearly amenable to the imposition of specific legal and 
requlatory requirements. While concerned with both elements 
of the process. tbe committee has a particular interest in 
what does or does not happen in the prepermittinq staqe of 
the development. Most effective processes have begun in an 
open. two-way fashion as early as practicable in th'e course 
of the development. One must recoqnize that some elements 
of the predevelopment period. such as ownership or option of 
core land requirements. nay nOt' lend the•elves to an open 
process. (Case material!: Houston Containerport; LNG 
Terminal; LOOP; NEBCO Refinery) 

7. In •ny instances. fundamental disparities in 
both technical and financial resources available to the 
initiator and impacted citizens qroups may impair the 
credibility of the public participatory process. ~ 
mateiials: ARCO-Bayport; Houston Containerport; LNG 
Terminal; NEECO Refinery) 

e. Citizen task forces. informal contacts 
in,,glving affected citizens and local public officials. and 
similar techniques have oft-en proven to be valuable tools 
prior to the formal public hearings. <case mateiials: 
LOOP; NEECO Refinery; swan Island Shipyard) 

Public Participation anc! tbe GoJ!!(pm!nt; Regulatory 
rroceas 

9. In some instances. duplicative permittinq 
procedures provide opportunities for obstructionism that. in 
turn. tend to discouraqe private inveatment as well as 
meaninqful dialoque. Careful consideration must be 9iven to 
ways in which this process can be simplified and 
streamlined. while at the same time preaervinq the 
fundamental societal protections that need to be maintained. 
(Case materials: The Dredqinq Process) 

10. Government agencies with either C011111enting or 
permittinq obliqations can enhance the viability of public 
involvement' by widely disseminatinq departmental policies 
and guidelines that will affect a qiven decision. such 
material should include a clear statement of review criteria 
and built-in biases (legally imposed or otherwise) that will 
underlie the review process. 'l'his material can be made 
readily available to potentially impacted or legitimately 
concerned citizens. (Case 111teiial: ARCO-Bayport; Houston 
Containerport; LNG Terminal; LOOP; NEECO Refinery) 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


69 

NOT!!S 

1. United states senate, Committee on Government 
Operat.ions,. GovernBnt in the Sµpehine,. s. 260,. o.s. 
Government Printing Office,. Washington,. o.c •• 1974,. p. 
IX. 

2. united states senate, Comittee on Government 
Operations,. GoyermBnt in the Sµp!hine Act, to accompany 
s. 5, Washington,. o.c., 1975. 

3. Federal Register,. pp. 30480-83,. June 1•,. 1977. 

4. Code of Federal Regulatione,. Title 40, Chap. v,. Part 
1500. 5. 

5. Council on Envirowntal QUality, Environmental Imoact 
§tatements. p. 31,. March 1976. 

6. 38 Federal Register, pp. 20550 ~ ~., August 1,. 1973. 

1. o. s. Congress,. report of the senate COmmi ttee on 
Conmerce, National Coaetal Zone M&nagement Act of 1972, 
p. 9, washington,. o.c.,. April 1972. 

8. 38 Federal Regieter,. pp. 33046-47. Ro.ember 29, 1973. 

9. U.S. General Accounting Office, The coastal Zone 
Management Program: An Uncertain Future, December 1976. 

10. ~. p. 27. 

11. (Editorial note: 'ttle law was amended in 1976 to extend 
funding under section 305 until 1980 and increaee the 
federal share of proqram development grants from two 
thirds to 80 percent.) 

12. ~. p. 34. 

13. Environmental Protection Agency, Public Participation 
Handbook for Water Quality Management,. Washington,. o.c., 
June 1976. 

14. Boasberg,. Hewes, Finkelstein,. and ltloree, National 
Science Foundation, Implications of NSF Aseistance to 
Nonprofit Citizen Qrganizations, p. 5,. Washington, o.c., 
February 19 77. 

15. Quoted in Science, vol. 194, October 1976. 
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16. science Trenas. vol. lOCXVIII. No. 12. April 1977. 

17. science Trends. Vol. XXXVIII. No. 22. October 1977. 

18. Boasberq ~ ll·• 21!• £l1. 

19. 'l'he Environmental Protection Aqency has awarded 12 
qrants and contracts totalinq approximately S1.1 million 
to nonprofit organizations in order to increase the 
public's awareness of water quality manaqement. Groups 
funded are as follows: Leaque of women Voters; National 
Association of Conservation Districts; National 
Association of counties; National Leaque of Cities; 
Association of Nev Jersey Environmental Commissions; 
National Recreation aid Parks Association; Isaac Walton 
Leaque; National Wildlife Federation; National 
Association of Regional councils; Urban Land Institute; 
NAC0'1U.C,ICMA; and Orban Environment Conference. 
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CRAP'l'ER IV 

MITIGATION ARD COMPEMATIOR 

'l'hree terms commonly used in conjunction with 
attenuation of adverse effects from any source are 
acconaodation. mitiqation. and compensation. AccOlllll>dation 
can be defined as a process of reconciliation or compromise 
for ~he adjustment of differences. '!'he results of workable 
compromise are compensation and mitiqation. term that are 
used somewhat interchanqeably but that are distinct. 
Mitiqation implies an act of making something less severe. 
whereas compensation is defined as an act of offsetting an 
error. defect. or adverse effect. usually by somethinq that 
constitutes a payment--real or in kind. 

The overriding concept: in the process of 
amelioratinq adverse impacts is an evaluation of the costs 
and benefits associated with any project. Ideally. there 
should be a balance between agqreqate coats and benefits 
within a nat:ional. a regional. and a local context. But 
this balance is often difficult to achieve. For example. 
how does one equate the effect of noise pollution or truck 
conqestion in a localized area with the economic 
impli~tions of a •no-build" decision to a broader reqion 
dependent on a propoaed facility? While the answers cannot 
be clear cut. the basic need for some balance is a 
compelling one. 

The problems associated with construction of 
transportation facilities have been addressed in a study 
prepared for the Department of Transportation (DOT) by Urban 
Systems Research and Bngineerinq. Inc.• The study deals 
with •outside the right-of-way" activities--highway noise 
apecif ically--and suqqests a program to internalize adverse 
effects in order to improve social and environmental quality 
and reduce uncompensated economic effects. 

An excerpt from the report provides a philosophical 
statement and establishes a rationale pertinent to our 
discussion of acconnodation: 

71 
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It is now understood that, even in 
the case of transportation facilities 
which confer net benefits on the broader 
colllllWlity, many individuals and 
institutions may suffer real economic 
welfare losses as a result of the 
externalities produced by these 
facilities. These losses will be only 
partially eliminated by the i~rovements 
in community social and environmental 
quality generated by this policy. In 
many cases, complete elimination of all 
the adversely experienced impacts of 
transportation facilities would be 
prohibitively expensive. '!'he persistence 
of differentially-distributed adverse 
effects from transportation facilities, 
however, violates the principle that 
states that the cost of governmental 
action should be def rayed through a 
system of taxation which requires equal 
sacrifice from each individual. While 
there have been varying interpretations 
of the equal sacrifice principle in the 
development of schedules of progressive 
taxation, there has been no disagreement 
on the basic premise that individuals in 
equal economic circumstances should be 
treated equally. When, however, residual 
external impacts persist in the 
construction and operation of 
transportation facilities, those 
adversely affected absorb a 
disproportionate share of the total 
burden of these facilities. The 
inequities introduced by this system are 
particularly severe when the adversely 
impacted individuals are geographically 
concentrated, as is sometimes the case in 
transportation. 

RATIONALE AND SIGNIFIC&NCE 

'!'here is a need for recognizing initially that most 
changes in maritime services will be confronted with 
substantial and legitimate differences of interests 
generally unable to be wholly adjudicated to everyone's 
satisfaction. Uniquely affected interest groups are capable 
of frustrating the decision process and preventing a result 
that may be in the overall public interest by actions that 
delay and totally deny decisions reached after due 
deliberation. Whatever the final result, society should not 
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be insensitive to real hardships that can affect people's 
lhes in a local and poi9nant way even thoQCJh larqer-area 
public imerest _,. argue for a particular courae of action. 

'!'he coaaittee is concerned with the ac~ation 
of those whose interests are bar118d even when decisions are 
constructively reached and ef ficiemly implemented. This 
acconmodation takes place thrOUCJh concrete measures to 
alleviate the inpact on the affected constituencies. n 
also is carried out tbroQl}b compensation for those 
unavoidable impacts. CJOiDCJ beyond miti9ation for economic, 
technoloqical, or practical reasons. that are not balanced 
by co..ensurate benefits. 

Alternatives (and 11do nothillCJ" is always an 
alternative) that provide different mixes and degrees of 
benefits and hardships must be explored. For each 
alternative. people who are impacted by hardships may draw 
only partial benefits and -Y perceive. or actually receive, 
few of the benefits reaped by others at the local, state. 
reqional. or national level. Attempts to compensate for. 
control, or mitigate unavoidable impacts not conmensurate 
with benefits for particular individuals or qroups all too 
often are overlooked. insufficient •. misdirected, or 
unenforceable. 

CtJBRENT S'l'ATQS 

Mitigation and compensation are not new concepts in 
the regulation of maritime projects. Formal recoqnition is 
contained in the Fish and Wildlife coordination Act (P~). 
which aims to protect fish and wildlife from encroachment by 
water development projects. More recently, the 1976 Coastal 
Enerqy Impact Proqram (CBl:P) amendment to the 1972 coastal 
zone Management Act (CZMA) set provisions for mitigating 
environmental impacts and for compensating certain 
socioeconomic impacts. stemning from "coastal dependent 
energy facilities." 

Although the PWCA appears mainly concemed with the 
ecosystem, and the CEIP with environmental and recreational 
resources and new or inpr~ public facilities and 
services, these acts provide a useful counterpoint to the 
lessons drawn from the conmittee•s case materials. 
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The Fish and Wildlife coordination Actt 

The Coordination Aei:• as amended (16 USC 665-667) 
states as policy that wildlife conservation should receive 
equal consideration and be coordinated with other features 
impinging on the planning of water resources development 
projects licensed or constructed by federal agencies. The 
involved agency is required to consult with the u.s. Fish 
and Wildlife service (PWS) and its counterpart agency in the 
particular state where construction will take place. with a 
view to preventing loss and damage to wildlife resources as 
well as providing for their improvement. Wildlife and 
wildlife resources are defined as •birds. fishes. mammals. 
and all other classes of wild animals and all types of 
aquatic and land vegetation upon which wildlife la 
dependent.• 

Under the act. the PWS will determine possible 
damage to wildlife resources. the means and measures to 
prevent the loss. and measures for mitigating or 
conpensating for any damages. These findings become part of 
the project report of the federal agency licensing or 
construei:ing a water resource development. Included in the 
project plan of the constructing agency are coats of 
providing and maintaining means and measures to prevent. 
mitigate and COllpensate for fish and wildlife losses or 
damages. These measures are considered an integral part of 
~he project cost and include (a) land acquisition. (b) 
facilities specifically recommended to ameliorate possible 
degradation of the ecosystem. (c) project modifications. and 
(d) nodification of project operations. 

The recommendations by FWS to mitigate fish and 
wildlife losses as determined by its studies cover: 

In-kind reimbprsement 

• alteration of project design 

• stream flow regulation 

• incremental filling 

Mc>ney reimbursement 

• provision of benefits for wildlife resources 

• acquisition of additional land for wildlife 
management 

Guidelines of the FWS ('Review of Fish and Wildlife 
Aaoeei:s of Propoaals in or Affecting l!ayigable !!!ten) call 
for denial of a federal permit for any proposed project not 
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properly designed or located to avoid preventable 
ttignificant: damaqe to fish, wildlife, andl'or other 
environmental values.a With respect: to unauthorized work in 
navigable .,.ters, the PWS can request: t:he permit:tinq aqency 
t:o institute legal enforce•nt of t:he pertinent laws (River 
and Harbors Act of 1899 and the Federal water Pollution 
Control Act: Alllend•nt:s of 1972 (PWPCA) • For after-the-fact 
permit: applications where siqnificant: environmental damage 
has occurred, the FWS determines the need and poasibility 
for restoration and compensation of clamaqes to fish and 
wildlife, their habitat, and related human use values. To 
implement mit:iqation .asures, applicants can be required t:o 
furnish a performance bond if t:here appears a risk of 
nonperformance. 

'fbe Coastal EDerav Impact Proqrp• 

In June 1976 the Coastal zone Manage•nt Act of 
1972 was a•nded to increase federal and coastal zone 
planniDJ and to create a Coastal Enerqy Impact: Program 
(CEIP) • '!'he CEIP • contained in sections 308-310 of the 
CZMA, is authorized to dispense up to S1.2 billion in loans 
and qrants for 10 years. The goal of the proqram is to help 
coastal cmmunit:ies accommodate t:o the impacts resoltinq 
from new or expanded coastal enerqy development:, includinq 
activity associated with: 

• outer continental shelf (OCS) oil and qas 
exploration and production 

• liquefied natural gas (LRG) transportation, 
conversion, treat:•nt, transfer, or storage 

• oil, natural gas, or coal transportation, 
transfer, or storaqe 

Coastal enerqy activities are defined as those 
involving t:he siting, construction, expansion, or operation 
of any equipment or facility and having technical criteria 
that: necessitate location of such physical facilities "in or 
in close proximity to, the coastal zone of any coastal 
state." Enerqy facilities are further defined in the act 
(section 304(5)) t:o include electric generating plants, 
petroleum refineries, oil tank farms, crew and supply bases, 
and petroleum transfer facilities, which include pipelines 
and deepvater ports. · 

Criteria necessitat:inq a location in the coastal 
zone are limited to: 

• dependency on coastal '8ters (offshore oil 
service bases) 
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• safety (LNG regasif ication) 

• proximity to oil or natural gas fields 
(pipelines) 

• pocation of markets 

• ltate and federal siting regulations 

• type and amount of required land 

• competitive uses for envire>n11ental and 
recreational resources 

'!'he CEIP (under section 308(a) (1)) provides 
financial assistance in the form of grants, loans, and bond 
guarantees to help coastal states accoaplish the following: 

(a) planning for the social, economic, and 
environmental consequences of new energy 
development in the coastal zone: 

(b) construction of public facilities and 
provision of public services needed because of new 
employment and increased population resulting from 
new or expanded coastal energy activity; 

(c) repayment of loans or guaranteed tond 
obligations if the expected revenues from increased 
coastal energy activity fail to materialize; and 

(d) prevention, reduction, or amelioration of 
unavoidable damage to or loss of valuable 
environmental/recreational resources resulting from 
past or future coastal energy activity. 

The Office of Coastal Zone Management, the 
administering agency for the CEIP, has adopted an operating 
policy to implement the program which embodies these 
principles: 

• Those involved in developing energy resources 
should pay the full cost of development, 
including socioeconomic costs that can be 
attributed to it. 

• Because new energy activity benefits the 
entire nation, localized fiscal and 
environmental costs should be carried by the 
federal government when they cannot be 
directly assumed by end users. 

• '!'he federal role remains complementary in 
nature• with primary responsibility for 
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pl..-.i.91J for mid prorilinq pC>lic f-=ilities. 
~. and mi. ~i~ioa of eBTi.ri:J et al 
• ge 11ie1~ t:o ~u su.~ And 
c• ities. 

• Pedet:d ~ies. stat:es. and cc •ities aGSt 
wade ~t:hez t:o ~l~ ~i- t:o --.,..,. 
~t: swf£ic~ fwnds reach the point of need 
at t:be ~ of need. ft'Oidinq OOth s~falls 
mid vi.~lls. vi~ eacoaril4JiDIJ waste or 
prori.diDIJ an inc:enti..e far ~ CJX'Ollfth 
in t:lle c:oast:AJ. zone. 

• '."lliri- cliscreti.on and control of t:be 
assistance pcog:ca. sboald 1 min vi.th t:he 
sttte and local qowe:uwt:. 

• !lo coastal ~ is eliqible b> receiTe any 
assistance 1m.less it: is linked t:o t:be co.stal 
manage t prog:c and objecti'WES of t:be 
stat:es. eUber by baYiDIJ a mnnaC)e91mt: proqr .. 
as approved under section 306 or by receirillCJ 
a planni.DIJ C]raM 1IDller eect:ion 305. 

'!'-> sources of f inaneial assist:ance C011priee t:be 
CUP: t:be Coasta\ Energy 1 .. ct: "'P'· vit:h saoo aillion for 
a 10-year period and t:be f9rmla qrapt DJOQ1He vit:h S•OO 
aillion cnrailable over an 8-year period. '!he !Und is t:he 
primary 901l1'Ce for (a) planninCJ qrants t:o help prepare for 
t:be c:o11Seqaence of nev enerqy act:irit:y (Up b> 80 percent: of 
cost)• (b) loans for financinC) new or improved public 
facillt:ies and serTices. and (c) assist:ance in meet:illC) 
repayment: schedules of loans or qaaranteed bonds when or if 
the revenues from a coast:al enerCJY act:ivit:y do not: li.e up 
to ezpect:ations. Repayment: assist:ance t:altes t:be for11 of 
refinam:illCJ• .odification of te1'98. and suppleeent:al loans. 

Formal.a grant:s are given t:o prevent:. reduce. or 
repair aa-ge to envi:conment:al and recreational resources. 
They are the pri-:cy lleaJlS for aitigat:ing adverse impacts t:o 
the environment:. particularly from ocs act:ivit:y. In certain 
cases. fo1m1la grants can be ui'.ilized as secondary fiscal 
sources for activities primarily covered by t:he PUnd. as 
shown in t:he diaqraa in PiCJQre 5. 

'l'he CEIP amendment t:o the C!MA and the result:ing 
requlations are too recent: to be judqed t:hrOQCJh experience. 
but: certainly appear to address several i111pOrtant: issu•: 

• The front-end problea: providinq federal 
assistance to finance public participation 
(planning and studies) and needed public 
facilit:ies and services in a timely way. i.e., 
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P1a111l119 

Pl !M-370 toutll Enerv l!!p!ct Progr•: Prl•rx and Secondary FW1dlng Sources 

Pr1•rx Source 

Fund: JOB(c) 
I ;v:_~!!_!' ... :!"z~:--~~~~ .. •• ~ p11Mtng grants 

Stcondll'Y Source 

Forwula Grants 
308(b)(4)(11) 
Planning Grants 

Forwula Grants 
Pvblt I J . , ,, , , , ~ 1 308(b)(4)(•) C Fund. 308 d 1 I 2 rergy ed'Y"I' Publtc Factlttln 
facll tttas loans and for 9CS 
ind strvtces for coastal-~t ... ••rantees I publtc sarvlcn 

- - - --"'-- -- •- gr1nts 

Forwula Grants I ...a 
308(b)(4)(A) m '"'"'" .. I ~ , .. , .. (d)(l)(A-C) I ,, ·1 i:::: ;r::;:;:: •• , 

it the loan or for C!!stll ftJ'ndent refinancing or 
rantee energy acttv ..idlfle1tton of 

1 tpttons terws 
Fund: 308(d)(3)(D) 
llepQmlnt gr1nts 

I 

Ulllvotdlble I 1 Forwul1 Gr1nts: 
envtrownut/ for coast1t-1g""'ent 308(b)(4)(t) •- _ ~ Fund: JOB(d)(4) 
recreational -rgy 1cttv envl~t11/ , envt..-tll/ 
losses recl"Rttonal grants eMl'91 1Ct1¥1tl rlCl"RtlOllll grants 

FIGURE 5 

Source: Office of Coastal Zone Management 
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before the actual increases in revenue, if 
any, make themselves felt. 

• other mitigation and compensation measures: 
amelioration of demonstrable recreational and 
environmental losses and assistance, if 
expected revenues do not materialize, to repay 
loans and bond issues. 

ocs energy activities are given priority, followed by 
coastal dependent energy activities and then (planning 
grants only) new energy activity in the coastal zone or 
affecting it. 'l'his is an example of special purpose 
legislation that recoqnizes the importance of coastal energy 
ac1:ivity to the nation at large. 

'!'he CEIP poses a potential problem because it might 
encourage the location of certain facilities in the coastal 
zone primarily as a device for capturing CEIP funds. For 
example, a refinery does not necessarily qualify under the 
program, since it is not water-depement; however its 
terminal and transfer facility will qualify for both grants 
and funds, on the basis of added employment and oil flow. 
seed money for public facilities and services could become 
an undesirable incentive to bring the refinery closer to its 
coastal terminals. Nevertheless, the CEIP rules and 
regulat:ions represent a systematic effort to enooura9e 
participation (by funding studies and planning) and to 
mitigate projected costs or damages (to the environment, to 
recreation, to public facilities, and to services) without 
contributing to the degradation of coastal resources. 

'l1le uniform Relocation Act: 

The Uniform Relocation Assistance and Real Property 
Acquisition Policies Act: of 1970 (Public Law 91-6,6) 
provides a mechanism to compensate for displacement due to 
transportation activity. According to title II of the act, 
direct: payments to property owners or tenants must be made 
by a public authority when real estate is taken as part of a 
federally aided project. Section 202 provides for moving 
expenses and dislocation allowances. A flat fee in lieu of 
payments is allowed, limited to SJOO for moving expenses and 
S200 as a dislocation allowance. A displaced business is 
limited to a S10,000 payment of moving expenses. 

Section 203 of the act: provides an additional 
payment, not to exceed S15,000, to cover any difference 
between the fair market value payment received ty the 
displaced homeowner and the cost of purchasing comparable 
replacement housing. According to the act:, the differential 
payment added to the acquisition cost should •equal the 
reasonable cost of a comparable replacement dwelling which 
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is decent., safe, and sanitary dwellinq ••• and available on 
the private market.• Federal agencies are authorised to 
develop procedures for establishing standards and reasonable 
costs of comparable dwellings. The EPA, for example, 
requires replacement housinq to be., ~ ~.. functionally 
equivalent to the house being taken., in an equal or better 
neighborhood., and available on the market and at rents or 
prices within the financial means of the families and 
individuals displaced. 

under section 201t., tenants can obtain payments for 
replacement housing if they have lived in the acquired 
dwelling for more than 90 days before the proceaa of 
acquisition began. '!'he act allows a payment: for up to four 
years., not to exceed a total of Slt.,000., for rentinq living 
quarters. Computation of this provision has been 
interpreted by the EPA., for example., to mean the difference 
between the rent paid by the tenant in the home acquired by 
the federal agency and the reasonable monthly rent of a 
comparable dwelling. If the new rent is deemed 
unreasonable, the displacing agency will establish the 
monthly economic rent.• If a former tenant: wants to 
purchase a home., the act allows a maximum payment of Sll.,000 
for a down payment; the amount over S2.,000 must be matched 
on a one-for-one basis by the prospective buyer. 

'!'he Uniform Relocation Act provides a rationale for 
acconmodat:ing adverse impacts or side effects associated 
with transportation services. Although directed toward 
individuals and businesses displaced by transportation 
activity., it might also be used to conpensate those 
disrupted through in-verse condemnation. The DOT study., done 
by Orban Systems Research and Enqineerinq (referred to 
above)., suggests several methods for handlinq side effects: 
(a) cateqorical assistance payments that provide incentives 
for public agencies to mitigate adverse impacts and (b) 
noncategorical payments used to compensate directly for 
loss. Compensation can take the form of a direct buy-out: 
(e.q • ., dollars for decibels) or can be allocated on the 
basis of losses in property values. Postproject valuinq 
presents problems in assiqning fair market prices on 
disrupted properties., particularly when the preproject 
valuation was hiqher. The problem is coapounded when there 
is a qain in property values at: a later date, because of a 
transportation activity., leadinq to windfall profits. 'l'his 
would suqqest the need for some method of recoupment: of 
compensation previously ext:ended--a principle that would be 
very difficult: to implement. 
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CONCLUSJONS 

[Editorial t!ote. The conclusions that follow are 
based not only upon an evaluation of the research material 
available to the committee but also upon the composite of 
the comittee•s own independent judqment about the basic 
dynamics of real world situations. We are conscious of the 
fact that our assignment has required many value judgments 
that are not wholly provable through the systematic 
application of empirical data; without the imposition of 
these value judqments the report would have far less meaning 
and usefulness. In instances where we have made specific 
reference to case materials, these references represent 
positive examples in some instances and examples of what not 
to do in others. They should be viewed in that context.] 

1. ~itigation is the primary method for 
dealing with the unwanted side effects of a 
project. In cases where mitigation is not 
practical, the project initiators have a 
responsibility for compensating impacted parties 
either directly or through facilitating access to 
government-sponsored compensation. ~ 
material: LNG Terminal; NEECO Refinery; SOHIO 
Alaskan Oil) 

2. Many of the problems described in 
the case material could have been solved or 
substantially vitiated by earlier and more open 
dialogue between developer and participants. 
(Case material: LNG Terminal; Baltimore Dredging) 

3. Early participation in planning ty 
impacted and legitimately concerned citizens, as 
well as relevant agencies, is a prerequisite to 
identifying potential problems of mitigation and 
compensation and to providing a framework for 
dealing with them in an open, rational, and 
balanced manner. While the courts may remain as a 
back-up alternative, one key objective of the 
participatory process is to avoid the need for 
recourse to formal litigation. <Case material: 
LNG Terminal; LOOP; NEECO Refinery; SOHIO Alaskan 
Oil; The Foreign Experience) 

'· Joint industry-agency-municipal task 
forces and programs to address and resolve 
specific issues under public scrutiny have been 
effective in air pollution control and solid waste 
disposal, in industrial pollution reduction, and 
in LNG safety and siting problems. This is 
particularly true in the foreign experience. 
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(Case material: swan Island Shipyard; The Foreign 
Experience) 

5. In many cases, there are 
socioeconomic or environmental costs in a 
localized area that are not offset by compensating 
benefits. As a general principle the committee 
feels that the developer/initiator should be 
expected to face these issues directly and to 
include the amelioration of the problems in the 
total project cost--whether it be the restoration 
of recreational amenities or the provision of 
replacement housing. At the same time, the 
potential need for certain adjustments for cost 
sharing between the private initiator and the 
govermental sector must be recoqnized. ~ 
material: ARCO-Bayport; Houston Containerport; 
LNG Terminal; NEECO Refinery; SOHIO Alaskan Oil; 
The Foreign Experience) 

6. Governmental assistance in meeting 
exceptional impact costs can be justified by 
tangible benefits to the governmental agencies• 
respective constituencies. (Case materiAl: 
Houston Containerport; LOOP; SORIO Alaskan Oil; 
The Foreign Experience) 

7. The federal role in mitiqation or 
compensation is, by and large, complementary in 
character, as is indicated by (a) participation in 
study support (up to 80 percent of cost under the 
Coastal Enerqy Impact Proqram, for example), (b) 
back-up loans, (c) loan guarantees, (d) grants, 
and (e) seed money in special cases of national 
importance. 

8. The problems of declininq land 
values and expropriation of residential properties 
are peculiarly difficult to solve. In fact, 
instances of substantial inequity and 
insensitivity are described in the case materials. 
Where zoning is inadequate or unenforceable or 
where selective expropriation becomes necessary, 
coftt>ensation must be sensitive and comprehensive, 
giving consideration to such often overlooked 
factors as (a) cost of replacement housing in a 
similar environment; (b) actual cost of relocation 
to such housing (moving, landscaping, etc.); and 
(c) recognition of losses in tax or welfare 
benefits. (Case material: ARCO-Bayport; Houston 
Containerport; LNG Terminal; SORIO Alaskan Oil) 
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9. Substantial secondary and future 
costs can be associated with a maritime-related 
project-, e.g., a rise in insurance premiWllS in the 
vicinity of facilities for handling hazardous 
cargos. Special reaponsibilities are incumbent 
upon the developer and/or the identifiable 
beneficiaries to provide adequate compensation at 
the time of the development itself and for a 
reasonable period thereafter. (Case material: 
LOOP; N'EECO Refinery; SOHIO Alaskan Oil) 

10. varying impacts between adjacent 
conmunitiea (e.g., the Portland-Sanford refinery 
proposal) may involve a substantial intermonicipal 
imbalance in identifiable coats and benefits. 
Creati~ techniques to redress these imbalances 
include tax sharing between communities, tax 
rebates, and creation of state-administered 
compensation funds. (Case material: NEBCO 
Refinery; SOHIO Alaskan Oil; swan Island Shipyard) 

11. Existing legislation can fail to 
provide an adequate framework for specific 
mitigation and compensation measures through lack 
of mechanisms: 

• to measure the total of coats and 
benefits because of administrative 
compartmentalization ~or 
technological specificity on the 
part of the reviewing agencies. 
(Example: the vastly different 
reviewing perspectives of the u.s. 
Army Corps of Engineers as 
contrasted with those of the u.s. 
Fish and Wildlife service.) 

• to force anything more than a 
perfunctory attempt at an open 
planning process at an early stage 
of the development, with adequate 
access by all impacted 
constituencies. 

• to avoid sterile stalling--by 
agencies, by industry, or by 
opposing citizen groups--that 
unnecessarily impedes the process of 
seeking an early and equitable 
decision. 

• to defuse polarized situations or to 
avoid interagency "buck-passing" 
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that might wear down and discourage 
the impacted citizenry. 

• to take into account declining land 
values or other tangible impacts on 
land use, where inadequate zoning or 
the mere publicly known prospect of 
a given development may seriously 
erode property values. 
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NOTES 

1. Urban systems Research & EncJineerinq • Inc. • 
•comprehensive Policy to Ameliorate Adverse Impacts of 
Transportation Facilities.• Cambridqe, MA, May 1975. 

2. 40 Federal Register. 231. p. 55817, Monday. December 1, 
1975. 

3. For a detailed analysis and discussion of the proqram, 
the reader is referred to (1) NOAA, Office of Coastal 
zone Manage•nt, Final Envirorpental Impact statement• 
P-ules and Regulations for Implementing tbe Coastal 
Energy Impact Proaram, January 1977; (2) NOAA, Federal 
Register, •coastal !nerav Impact Program.• January 5, 
1977; and (3) NOAA, Office of Coastal zone Management, 
W;itten Congpents Received on tbe coastal Inergy Impact 
p;oaram Draft Enviroiwotal Impact §tatemeu~. November 
1976. 

4. 40 CPR 4.321. 
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CHAPTER V 

RECOMMENDATIONS 

In the foregoing chapters. the committee has set 
fort:h a number of specific conclusions with respect to the 
key areas of discussion--perspectives on maritime services; 
citizen involvement and public participation; and mitigation 
and coq>ensation. This chapter presents detailed 
recommenciations on matters considered to be of paramount 
concern within the key areas. The fact that these 
suggestions are being highlighted in this separate section 
should not be construed as downgrading the importance we 
attach to the conclusions appended to their respective 
chapters. Rather• the recanmendations provide an 
opport:unity for a greater depth of COlllllent for those items 
singled out for treatment. 

The committee's belief in a strong and meaningful 
level of public participation as an underlying part of the 
development process is apparent from what has teen stated. 
At the same time. however• we are troubled because much of 
what we say on this subject might be seen as empty 
exhort:ation instead of being realistically implemented. 
F.ffective public participation can often be as much a state 
of mind as a series of foraalized processes. For obvious 
reasons it is difficult indeed to legislate a state of mind. 

The committee therefore has looked for ways to 
construct a set of checks and balances. For example. the 
participation aucUt (see reconanendation 2 under "Citizen 
Involvement and Public Participation") is dependent. not 
only on evenhanded application and assessment by the lead 
governmental agency but also on a degree of openness and 
candor by the initiator of the development. The lack of 
either of these ingredients could generate regulatory 
roadblocks of an undesirably stultifying nature. It is the 
conanittee•s hope and expectation that an evolving pattern of 
governnentl'developer consciousness of the validity of the 
public part:icipation process will alleviate many of these 
potent ia 1 problems. 

The committee trusts that these recomaiendations 
will be read in the spirit in which they are proferred: 

86. 
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that their p~omulqation is continqent not only on 
administrative effectiveness but also on an exercise of qood 
faith by the participatinq principals. 
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PERSPEC'J'IVES ON lV.RITIME DEVELOPMENT 

Recommendation 1--coastal zone. In recoqnition of 
the finite nature of the American coastline and the 
widespread desire for access to it, serious 
consideration should be qiven at all levels of 
government to restrictinq business or industrial 
uses in coastal areas to those activities that are 
demonstrably maritime and/or water-dependent in 
character. 

'l'he Coastal zone Management Program has added an 
important new planninq/analysis dimension to the process of 
allocating land uses and ftmctional uses along and adjacent 
to our nation's shorelines. It brinqs into play a new and 
sometimes competitive intervenor in decision formulation. 
It also brings additional emphasis for public participation 
in the resources allocation process by placing particular 
stress on the involvement of a wide spectrum of affected 
constituencies and individuals. 

In approaching this recommendation, the committee 
has taken cognizance of a recent University of Washington 
Sea Grant report, Ports and Coastal zone Management--A Study 
of o. s. Port Development and Coastal zone Pf9gram 
Development, by Hershman, Goodwin ~ !.l·, which explores the 
full range of this complex issue. The report points up a 
wide range of individual state patterns, which have been 
loosely classified as follows: (a) formulation of site 
specific policies for particular uses, (b) development of 
somewhat less site specific policies overlaid by a network 
of general guidelines that affect the decision process, and 
(c) establishment of performance standards to provide 
mechanisms for control of environmental impacts without a 
strong site specific focus. 

On the basis of analysis of the case materials as 
well as other sources in the literature, we are struck by 
the variety of competing pressures that become an inherent 
part of the sorting-out of issues that underlie specific 
development proposals. These issues do not always lend 
themselves to easy reconciliation. A few examples may help 
clarify the point: 

1. cost/benefit demands of the project: The 
least costly solutions, measured primarily in terms of the 
economics of the project, may often run counter to other 
significant public aspirations--environmental, 
socioeconomic, recreational, and others. (Example: The 
Houston Port Authority's decision to develop the Morgans 
Point container facility adjacent to and, in fact, within an 
existing residential community. In contrast, the New 
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Enqland Energy Company's decision to develop an inland 
refinery that would necessitate a more expensive 36-mile (57 
km) pipeline connection in order to obviate a coastal 
location for a refinery.) 

2. P!Jblic acqe88 and recreation: The 
understandable need to locate facilities for the handling of 
hazardous cargos in isolated areas may often generate a 
wholly different set of pressures runninq counter to 
expressed recreational and water-access objectives that have 
a distinct public interest claim. (Example: The cove Point 
LNG Terminal and its recognizable impact on previously 
stated recreational objectives in Calvert County, Maryland.) 

3. f1aximum geperation of tax assesspent and 
employment potenti!l§: Often, pressures for an increased 
tax base and/or expanded employment opportunities in an 
individual connunity that is the host for a proposed 
development may run counter to recognizable regional 
expectations and aspirations. While the host community may 
be willing to accept near- and medium-term environmental or 
recreational deficits in the interests of achieving 
identifiable financial trade-offs, the same form of trade
off may not be readily available to a larger and often 
substantially impacted constituency. (Example: The SOHIO 
proposal for a major oil discharge facility in Long Beach 
has a clear impact. on the larger Los Angeles basin air 
quality objectives (represented by the California Air 
Resources BOard) that is not wholly commensurate with the 
self-interest of that smaller geography that was represented 
by both the Port and the city of Long Beach.) 

4. Envirompental considerations: The needs of 
maritime facilities, almost by definition, conflict with 
environmental aspirations in individual cases. Many of the 
nation's ports have been created by dredging and filling 
estuarine and other shallow water areas. Yet these are the 
very areas upon which so nuch marine life is totally 
dependent, either for food supply or essential habitat 
during the juvenile stage. Since these essential estuarine 
areas are limited in certain places, the environnental 
effects of port development must be evaluated carefully. 

The precise equities of public interest often 
become very difficult to assess. The new or expanded 
facilities inevitably imply a change in an identifiable and 
known status quo. The retention of a status quo is more 
easily explainable than almost any other available public 
policy alternative. The key question is how best to balance 
the impact of a relative unknown with the complex network of 
knowns that can be clearly understood. (Example: The Hart
Miller Island disposal site clearly presented a difficult 
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adjustment to a constituency that could, in the short term, 
be relatively unaffected by a no-build decision.) 

s. Land use patterns: Many urban ports are 
afflicted by problems of obsolete facilities and 
underutilized resources. Thie condition often invites a 
stronq push for the interjection of wholly new uses--not 
necessarily water-dependent in character--that niay offer 
near-term visual improve•nt. This nay involve a mixed use 
residential/com.rcial development or an industrial research 
park. But qreat selectivity must be used by urban planners 
to avoid foreclosinq the development of future port-related 
activities that may have the potential for lonq-term 
positive economic impacts, even in the face of quickly 
eliminatinq these discordant evidences of obsolescence and 
decay. 

6. Reacting to federal assistance opportunities: 
The co11111ittee has evaluated the Coastal Enerqy Impact 
Proqram (CEIP) of the Coastal zone Manaqe•nt Proqram. It 
is impressed by the expressed objective of mitiqatinq the 
impacts of enerqy-related facilities--so important to the 
economic future of the nation--on the local commanities in 
which they may bear most heavily. At the same time, the 
c011111ittee hopes that the availability of potential federal 
mitiqation/compensation fundinq will not become the excuse 
for decisions that obscure both the importance of 
acconnodatinq the unborn 11eter-dependent uses of the future 
and the compellinq importance of conservinq the supply of 
waterfront land for a broadly affected and interested 
public. 

By definition, the comittee is concerned with the 
problem of providinq the broadest ranqe of options for the 
development of naritime facilities and operations. It is 
thorouqhly conscious that the realization of this objective 
must be consonant with other demands upon the country's 
important coastline resources. 'l'herefore we stress the need 
for riqorous and lonq-term techniques to evaluate the issues 
underlyinq the allocation of resources in the coastal zone. 
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CITIZEN INVOLVEMENT AND PQBLIC PAR'J'IC1PATION 

Feconmendation 1--Lead Agency. For activities 
under complex and overlappinq jurisdictions (e.g •• 
dredging. hazardous cargo safety. a lead agency, at 
both federal and state levels. should te 
specifically designated. preferably from among 
existing agencies with permitting powers. with 
responsibilities under the current law (a) to 
coordinate the regulatory process to prevent 
unnecessary duplication. complexity. and delay and 
(b) to make it more open and responsive to citizens 
and industry by fostering constructive and 
meaningful participation in the decision-making 
process by all concerned parties; government 
agencies. industry. and citizens, including 
especially impacted or duly concerned individuals 
or citizen groups. 

Rationale 

The current regulatory process has proven all too 
often to be lengthy. cumbersome, expensive. confusing. and. 
at times. ill focused. In the case of dredging (see the 
"Dredging Process" case materials). industry, government. 
and environmental constituencies have concurred on the 
general nature of the deficiencies in the process. While 
many agree that streamlining is needed. they fear that 
streamlining might remove valid public protections and thus 
facilitate developments that could be harmful to 
governmental or environmental objectives or to the 
neighboring community. 

To allay these fears. we recommend a lead agency 
obligation to facilitate participation by interested 
agencies and private parties at an early stage of the 
decision-making process. We further recommend (see 
reconnendation 2 under "Citizen Involvement and Public 
Participation") that this obligation be institutionalized by 
a participation audit to precede the processing of a permit 
application. While participation is most effective in 
informal processes. it behooves the lead agency to monitor 
carefully the tenor and results of such participation and to 
contribute, when necessary. either to defusing unreasonable 
polarization or to compensating inequities--for example. by 
providing technical advice or access to planning funds when 
available. 

The two responsibilities--regulatory coordination 
and participation fosterinq--are inseparable. Comprehensive 
and meaningful participation by citizens is the necessary 
balance to the removal of needless regulatory obstacles. 
Although we hope that lawsuits and court injunctions would 
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greatly diminish in occurrence, and be tried on merit rather 
than on procedure, the courts remain a last resort of 
injured parties (citizens or developers), particularly if 
the lead agency were to let a built-in bias or vested 
interests interfere with the due process of law and the 
acconmodation of conflictinq needs. 

There have been instances when interagency 
arquments have created lonq periods of uncertainty about the 
actual designation of a lead aqency (see the "New England 
Enerqy Co~any Oil Refinery" case material). This type of 
avoidable delay is unworthy of government; the prompt 
resolution of such conflicts is implicit in this 
reconnendation. 

ProceH 

'lbe committee recoqnizes that it is talking about a 
period of time when no formal applications have been filed 
for specific permits and/or governmental approvals of other 
kinda. Thie therefore raises the question of actual 
responsibility for determining the appropriate point of 
intervention by a federal or state agency. 

TO a great extent this problem must be left to the 
energy and good faith of the agencies involved. Quite 
clearly, from the federal point of view, the initial need 
for a lead agency will become apparent at the level of the 
area and/or regional off ice of the federal department. Yn 
any case, where there might be good reason to anticipate 
some disagreement or ambiguity in the determination of the 
lead agency, there should be an obligation at the top 
departmental level to resolve the problem promptly. 

corollaries 

'!'he lead agencies (federal and/or state) should do 
the following in the exercise of their responsibilities: 

• Request other agencies to establish policies 
and procedures consistent with existing law 
and due process, assist them as necessary, and 
resolve conflicts, so that the lead agency 
becomes a single source of federal and state 
positions on key issues. 

• Coordinate procedures and policies with its 
counterpart lead agency (federal or state) for 
establishinq wherever possible procedures for 
joint notices, coordinate time limits, and 
pub lie hear inqs. 
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• Eliminate roadblocks and practical vetoes not 
intended by law. allowing other agencies only 
a conaenting role within appropriate and 
enforced time limits. 

• Establish interagency task forces where 
appropriate (including. in some instances. 
federal,state,reqional working groups). which 
can also serve as clearinghouses to which 
initiators can refer in the preparation of 
their applications and in the design of the 
project. 

• Issue criteria to be considered in the final 
review process for evaluation and final 
decision. 

• Perform public participation audits jointly 
(federal and state). 

• Provide. whenever necessary. technical 
assistance to communities. groups and 
individuals impacted by a proposed development 
and guide or facilitate their access to public 
funds available under the law for education 
and planning purposes. 

• Provide advice. to developers unfamiliar with 
the participation process. on techniques and 
approaches that have fostered constructive. 
two-way interaction while minimizing 
polarization and yielding tangible and timely 
inputs into the decision-making process. 

• Generally foster informal working 
relationships arnonq all concerned parties. 

• Become in time thoroughly familiar with the 
dynamics and processes of citizen 
participation in particular geographical 
areas. A senior officer should he in charge 
of the participation effort within the agency. 
assisted by a day-to-day manager who should be 
rotated over a period of no less than one year 
but no more than two years. so that knowledge 
and experience are spread throughout the 
organization. 
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Recomm~dation 2~Participation Audit. The lead 
permitt ng agency--prior to accepting an 
application and prior to issuing a joint state
federal public notice--should perform a 
participation audit to determine whether an 
applicant has reasonably attempted to involve 
impacted or affected citizens and relevant local. 
state, and federal agencies in the predevelopment 
planning process. The lead agency should be 
obligated to withhold acceptance and issuance until 
appropriate actions have been initiated by the 
applicant. 

Rationale 

This procedure will encourage early and meaningful 
involvement of concerned constituencies in data gathering. 
site selection and facility design. construction and 
operating procedures and will ensure adequate consideration 
of the interests of those who have been impacted by the 
project. It will prevent the starting of the permit process 
by applicants who have not attempted in good faith to weed 
out potential problems with people and regulatory agencies. 
such applications can only fail or be indefinitely delayed 
through agency opposition or citizen suits and thus result 
in waste and frustration for all concerned. Formal public 
hearings are a cunt>ersome. and often adversarial. process at 
best. Even in the face of multiple requirements for such 
hearings. they often do not provide an effective stage for 
the necessary balancing of issues and the trade-offs of 
mitigating and,or compensatory measures. 

PrgCe88 

General guidelines should be issued by the lead 
agency on the criteria and procedures of its participation 
audit, with due allowance for the project size and 
complexity. 

'lbe lead agency would review a separate section 
(participation audit) of the application showing 
comprehensive and meaningful involvement of all concerned 
parties (or. at least. reasonable attempts to foster such 
involvement). outlining in particular: 

• Effective identification of impacted or duly 
concerned constituencies. and characterization 
of potential impacts. 

• Open dialogue among the applicant and impacted 
constituencies at various phases of the 
project: data gathering. selection of 
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alternatives, design, and operating procedures 
of the facility. 

• Similar dialogue among the lead agencies 
themselves and, where warranted, with any 
certifying or commenting agency. 

'!'he lead agency would then either accept the 
application or direct the applicant to pursue such 
additional consultations as necessary before submitting a 
revised participation statement, along with any amendments. 
(see the discussion of guidelines for impact analysis in 
Chapter II.) 

corollaries 

'!'his recolllllended procedure should help accelerate 
the regulatory process and improve the results when combined 
with these concomitant measures: 

• Coordination and cooperation of federal and 
state or regional regulatory agencies in 
developing compatible policy guidelines and 
clear administrative procedures. 

• Early designation of two lead agencies with 
permitting authority; one each at the federal 
and state or regional levels. Other agencies 
would have commenting authority only, or, in a 
very few instances, certifying authority. 

• Coordination of the two lead agencies• 
procedures for early consultation by the 
applicant with commenting and certifying 
agencies (int:eragency task forces or a 
clearinghouse, etc.). 

• Promulgation, by the two lead agencies, of 
common guidelines for participation and 
establishment of joint procedures (public 
notice, joint hearings, etc.), as well as 
stringent: time limits. 
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Reconaendation 3--citizens AOvi90ry Connittees. 
Broad-based (industry, environment, local 
qovernmnt, citizens) residents• committees should 
be formed to review the desiqn and operations 
aspects of proposed hazardous carqo facilities and 
for public bond-supported projects and to recommend 
effective measures for accoaaodation, mitiqation, 
or compensation. Lead aqencies should provide a 
permanent liaison member for each committee and 
funding for independent technical analysis. 

Batiooale 

'!'his recOlllllendation will encourage early and 
meaninqful involvement of concerned constituencies in 
projects that have a particularly serious impact upon the 
local canmunity. '!'his would tend to defuse irrational fears 
and alienation, as well as marshal local expertise to help 
contribute to the safety of the project or to obtain .!WY a 
rationally motivated •no• decision. Also fairer and more 
sensitive compensatory measures for duly impacted citizens 
would be devised. 

Pr0ce88 

SOme useful operating guidelines can be drawn from 
the Japanese experience. '!'here, lead aqencies ..orked with 
local governmnt and Marine Casualty Insurance Association 
chapters to form an LR; safe Entry Committee composed of 
representatives of 

• Port authority and pilot associations 

• Academic and environmental associations 

• Industry--shippinq, shipyards, construction 
companies, and consultants 

• Insurance companies and banks 

'!'he list appears to be directly applicable in the 
United states, with labor, local qovern•nt, and a citizen 
~udsnan providinq useful additions, as well as possibly a 
media representative. 

Fundinq could be raised locally with help from the 
Office of Coastal Zone Management and other federal and 
state agencies. The applicant could contribute throuqh 
field trips, data collection, analysis of impacts from 
alternatives, etc. 
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The committee's reconnendations would l:ear much 
weight in permit processing, on decisions to build or not to 
build. and on mitigation neasures for design, construction, 
and operational procedures. The Citizen•s Advisory 
Connittee also would attempt to extend the •balancing of 
issues• to the compensation of duly impacted citizens who 
would not necessarily realize conaensurate benefits. For 
example, should real estate values or insurance premiu .. be 
affected, compensation might be a mixture of tax rebates and 
differential reimbursements from the applicant or other 
source, depending on where benefits are diffused. 
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Recommendation •--staff Assistanc~. The applicant 
and/or the designated lead aqency should provide 
time. appropriate staff. funds where necessary, and 
a comfortable setting to @ncourage a ~aximally 
effective public involW!ment process. ~ublic 
involvement should start well in advance of and 
should extend beyond the scope of leqally required 
formal public hearing~. 

Rationale 

Al though the statutory review procedures of the 
various licensing agencies are designed to include public 
involvement, in actual practice some segments of the 
affected constituency fail to participate. There are 
several reasons for this: 

1 • I nadeguate notification: By w y of example• 
the methods followed by the Corps of Engineers are not 
adequate in practice to ensure proper notification of 
affected parties. In some cases. notices of permit 
applications and notices of hearinqs are mailed by the corps 
to a standard list of parties made up to a great extent of 
local government officials. state agencies. and public 
advocacy groups. 

2. Inappropriate settings: In general. 
involvement of the public usually consists of formal. highly 
struetured hearings held in a large. public room under 
conditions that sometimes resemble a court trial. Important 
dignitaries seated at a head table or on a stage. an 
official stenographer taking notes or operating electronic 
recording equipment. and a crowd of friends and strangers in 
the audience all combine to overwhelm any but the moat 
stouthearted. Thus the average meat>er of the constituency 
is generally reluctant to participate actively in the 
deliberations. 

3. Failure to understand the pro1ec!: Although 
the permittinq agency usually issues a notice of the 
proposed action with a brief description of the project. the 
affected constituency. even if properly notified. still may 
not have enough information to gain a perspective for full 
understanding of the implications of the proposed action. 
This makes it difficult for members of the constituency to 
make their value judgments known before the hearing 
deliberations begin. 
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ProceBS 

TO help rectify the weaknesses of the pablic 
.involvement process now mandated by law. several chanqes 
should be •de in the methods and approaches currently in 
use: 

1. Improved notification process: Better methods 
of examininq more closely the specific impacts of a proposed 
chanqe would lead to better identification of the affected 
constituency. Jn addition. innovative methods of 
notification should be tested. such as spot 'l'V announcements 
durinq both daytime and eveninq prime viewinq periods. 
other nethods miqht include saturation mailinq. or mailbox 
stuffinq, in a prescribed geoqraphical area near the 
proposed project. 

2. Jmoroved settings for hearings: New 
approaches to the 11anner in which hearinqs are held should 
be implemented. Smaller qroups, more relaxed settinqs, and 
less formality can lessen the •staqe friqht• problems 
suffered by ment>ers of the constituency, who usually will be 
reluctant to stand up before an audience. 

3. Jmoroved levels of understanding: The 
predicament of the layman should be considered more fully 
when the description of a proposed chanqe is prepared. 
Jarqon and technical terms should be kept to a minimum, and 
when they are used, they should be adequately explained. 
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MITXGATION AND COMPENSAIION 

~ecommendation 1--eomeowner Compensation. 
Compensation measures should include, where 
applicable, the principle of 11a home for a home," 
as enunciated in the Uniform Pelocation Assistance 
and Real Property Acquisition Act of 1970 (section 
203(a) (1) (A)). The lead agency should require 
developers to comply with the terms of the 
legislation and should encourage them to offer 
technical assistance in relocation and financial 
management. 

Rationale 

The conmittee feels that serious inequities have 
been evident both in our own u.s.-based cases and in the 
case material on the foreign experience in ter• of the 
ultimate impacts of maritime facility acquisition on people. 
This has been a long-recognized problem at the federal 
level--initially through the vast takings occasioned by the 
federal interstate highway program. In part, that 
experience gave impetus to the development of the Uniform 
Relocation Assistance and Feal Property Acquisition Act of 
1970. The provisions of that act have been largely 
applicable to projects that involve direct federal 
initiation and implementation. 

The general principles of this recommendation 
concern maritime-related projects with legally mandated 
federal intervention of a financial and,or regulatory 
nature. We believe that such constraints should apply in 
all cases affecting maritime facility de"Velopment. However, 
the comaittee recognizes the fundamental practicality of 
application only in those projects involving a substantial 
depth of federal participation, which indeed are the vast 
majority of maritime-related developments. 

Process 

'l'his recommendation embraces the same general 
principles stated for the participation audit 
(recommendation 2 under "Citizen Involvement and PUblic 
Participation") and assumes the same measure of oversight by 
the involved federal agencies. If, in the judgment of the 
permit-iRsuing federal agency, insufficient attention has 
been gi"Ven to the compensation aspect of the development 
problem, that fact should be taken into consideration as 
part of the permit-review process or, in more severe cases, 
should be grounds for delaying the review process until 
additional efforts have been exerted by the project sponsor. 
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In those instances where problems emerge after the 
actual permit issuance. sufficient coverage should be 
provided to assure a workable set of conditions that must be 
met as part of the responsibilities. incumbent upon the 
initiator. for maintaining the continuing validity of the 
already issued permit. 

coroll1rieg 

Nany special considerations should apply for 
circumstances that can evolve. we would suggest some of 
these as examples rather than suggest that they cover the 
full spectrum of possible continqencies: 

• In cases where •inverse condemnation•-
adverse. spill-over impacts that •ay affect 
property owners adjacent to but not within the 
project boundaries--may be a significant 
factor. special considerations should be 
developed during the mitigation and 
compensation process. If the facts reveal a 
serious problem, the federal oversight agency 
should attend to the situation on a case-by
case basis. 

• In cases where risks associated with hazardous 
cargos may be a significant factor and 
difficult technical issues are apparent. the 
federal agency with oversight should consider 
these factors in its own assessment of the 
merits and demerits of the permit issuance 
case. 

• To the extent that financial management may 
become a significant issue for the relocatees 
(particularly those with limited means and 
experience) • there should be a special 
responsibility incumbent upon the initiator to 
help relieve these problems. 

• In cases where the sudden availability of 
property acquisition funds may create 
ineligibility for existing 
federal,state,municipal assistance programs 
for affected property owners, there should be 
a workable -Court of last resort• for 
adjudication of these problems. 
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ARCO-BAYPORT 'fERMil!AL: 
A NEW TANJSER BEP'l'JI REAR 

A RESIDENTIAL COHMU!M IR TEXAS 

The Atlantic Richfield COmpany proposed a new 
tanker berth near seabroolt, 'Texas, on property leased from 
the Houston Port Authority. The Corps of Engineers, in 
exercising its own obligations to assess the public interest 
implications of the proposal b!fore permit issuance, was 
charged by some with takinq a narrow view. 

It would appear that the corps gave limited 
consideration to both the proximity of the Shore Acres 
residential conmunity and the potential adverse effects on 
aesthetics, safety, quality of life, and property values. 
Many homeowners were not formally notified of the proposal. 
Municipal authorities--following the letter of the law if 
not its intent--did not feel it necessary to COllllllUnicate 
with nearby property owners, because no zoning change was at 
issue. 

This illustrative case raises the knotty problem of 
"inverse condemnation"--the loss of property value through 
proximity to a new development without any recourse to 
compensation. 

The Corps of Engineers ruled that an environmental 
impact statement was not required because it viewed the 
residents• objections as ones of land use--a primrily local 
discretionary issue. '1'he residents did not agree. But 
where is their recourse? 
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UCO BAYPOH TEPMIMAL 
SEABROOK, TEXAS 

On April 8, 1975, the Atlantic Richfield Company 
(A~) submitted an application to the Galveston District of 
the u.s. Army Corps of ED<Jineers (COE), under section 10 of 
the Rivers and Harbors Act of 1899 (33 OSC '03), for a 
permit to construct a tanker berthinq and unloadiDCJ facility 
in the Bayport Channel near Seabrook, Texas. 'Ihe facility 
would be constructed on property leased from the POrt: of 
Houston Authority. The application was subsequently 
processed throuqh the various review steps required by law, 
includinq public notice, public hearings, actions by the 
applicant in response to protests, and analysis and 
investiqation by the District Engineer. At the conclusion 
of this procedure, on January 29, 1976, the application was 
forwarded to the office of the Chief of Engineers in 
Washington with the ~ndation that a permit be issued. 

One of the conclusions by t:he District: Bnqineer, 
leading to his recommendation for ia&Uallce of a permit:, was 
that an environmental impact statement (EIS) was not 
required, due to the absence of significant adverse effects 
on the environment. Most of the orotests related to land 
J!!!!L.and land use controls. specifically, owners of homes 
adjacent to or near the proposed facility were concerned 
about the possible decline in property values that ~ight 
result from construction on the north side of the Bayport: 
Channel, on a narrow (300 ft (91 m; metric conversions are 
approximate throughout)) strip of land inaediately adjacent 
to a number of homes. Figure 6 shows the close proximity of 
the proposed project: to the nearby residential development 
known as Shore Acres. 

Since this is not an environmental kind of 
object.ion, the Environmental Protection Agency (EPA) felt 
that it had no jurisdiction in the matter. Neither the EPA 
nor any state or local environmental agency has t.he power to 
control land use, and, for this reason, it .as concluded 
that no EIS was required. 

After due deliberation, the COE decided that the 
permit should be issued, and representatives of the 
protesting citizens CJl:'OUp were informed of the pending 
action. They innediately filed suit in federal district: 
court in Houston and, durinq May 1976, were granted a 
temporary restraininq order that prevented issuance of the 
permit:. The Corps, after consulting the Justice Department, 
decided to prepare an EIS rather than to force a court suit 
on the matter. The agreement to prepare the EIS was 
formalized in an agreed judgment of dismissal, and the case 
was diSlllissed on June 12, 1976. 
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BACll'.GBOUl'fD 

The Bayport Industrial Complex 

Bayport is a planned industrial park of 10,500 
acres (,,200 ha), located between Houston and Texas City, 
near the Houston Ship Channel. Figure 7 is a vicinity map 
showing the proximity of Bayport to the Houston-Baytown-Ship 
Channel industrial complex. 

Bayport is a project of the Friendswood Development 
Company. a subsidiary of the Exxon. U.S.A. Company. It is a 
fairly new area that had its first land sale in 196•. It is 
located near the NASA-Houston complex and is designed for 
heavy process industry, principally chemical manufacturers 
making use of the raw and semifinished materials that are so 
abundant in the ship channel area. The development has its 
own waste treatment plant, a deepvater port for large 
vessels, barge docks. and a pipeline distribution network. 

The Bayport Channel is a private channel, built and 
operated by the Port of Houston. It is approxi~tely '· 5 
miles (7.2 km) long from the point where it leaves the 
Houston Ship Channel to the west end of the turning basin, 
located about 2 miles (3.2 km) inside the Bayport property 
line. Completed in 1966 as a 12-ft (3.7 m) deep by 150-ft 
(45.7 m) bottom width barqe canal, the channel was enlarged 
to •O • 300 ft (12 • 91 m) in 197,. It can currently 
acconnodate conventionally configured vessels up to 70,000-
80, 000 DW'l' (deadweight tone) and even larger, shallow-draft 
vessels such as those currently being desiqned and built. 

The Bayport complex is now home for a nwnber of 
major chemical plants. Since its inception in the early 
sixties, it has been looked upon as a model industrial 
development and has been accepted by nearby residents as a 
good neighbor. Part of this, of course, is due to the 
tolerance of Houston area residents toward heavy industry. 
Most of it. however, is a direct result of environmental 
standards in Bayport that are enforced through the Bayport 
Indu81:rial Association, an organization comprising owners 
and occupants of the development. For example, air 
emissions such as Bllloke. particulate matter, and •odorous or 
toxic materials" are strictly controlled. Hazardous, 
explosive, or radioactive materials must be handled and used 
according to specified regulations. Noise levels, 
vibration, and glare must all be measured and controlled. 
The ~lume, quality, and point of discharge of industrial 
and oomestic liquid wastes must be approved by the.Texas 
water Quality Board. waste collection and treatment are 
handled by the Central waste Control Center through contract 
with each individual plant operator. 
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Because of the stringent regulations. few 
objections had been raised against Bayport•s industrial 
development or its occupants prior to the ARCO proposal. 
During the early sixties. however. when property was being 
acquired for Bayport by Friendswood and the Port of Houston. 
the port had to resort to its power of eminent domain to 
acquire several of the land blocks. some of the owners 
whoge property was condemned felt they did not receive 
adequate compensation. resulting in instances of hard 
feelings. These. could still exist today and could be a 
contributing factor in the ARCO controversy. 

Tbe ARCO rrooosal 

The proposed ARCO terminal consisted of a marine 
facility. with associated mooring structures. constructed in 
the Bayport Channel turning basin along its north edqe. The 
completed facility was to be used for unloading crude oil 
from so.ooo- to 1so.ooo-owr tankers and barges. The oil 
would be transported by underground pipeline to storage 
facilities several miles away. From there. the oil would be 
pumped to refineries in nearby areas as the need arose. No 
storage facilities would be constructed at the dock site; 
likewise. there were no plans for a refinery or any other 
facility to be built in Bayport by ARCO for processing 
i~rted crude oil. 

The terminal would be constructed in an established 
port area under the jurisdiction of the Port of Houston 
Authority. a public agency established by act of the Texas 
legislature. Inasmuch as it would be located entirely 
within an area that was already dedicated to. and in use as. 
a heavy industrial zone. the proposed project would not 
represent a variance from prevailing land use patterns nor 
would it violate any existing land use regulations. 

The basis for the proposed ARCO oil unloading 
terminal was the increase in demand for products made from 
oil. in the face of shrinking domestic oil supplies. This 
generated a large increase in the use of imported crude oil. 
which translated into more use of ships and less use of 
pipelines for the transportation of the oil. Not only has 
there been a forced shift to imported oil to meet existing 
refinery demands. but new demands for petroleum products 
have brought about the building of new refining capacity. 
which also must be supplied with raw materials that are. 
more and more. coming by ship from overseas suppliers. 
Although offshore deepwater terminals offer certain freight
saving advantages in the transportation of oil. these kinds 
of facilities are still in either the planning or the design 
stage and cannot alleviate the oil delivery demands of 
today. Thus arises the need for terminals such as that 
proposed at Bayport. 
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Another development that has created a need for the 
Bayport terminal is the changinq technology in the water 
transportation of oil. A few years ago, most oceangoing oil 
tankers, as well as barges used in rivers and waterways, 
were of a size and draft designed to meet the physical 
limitations of the bodies of water through which they 
sailed. However, the rapid shift to overseas oil sources by 
many of the developed countries increased oil shipping costs 
dramatically and set off an intense race to build ever
larqer tankers (most of which cannot enter U.S. harbors) to 
help reduce ~hese costs. The trend to larger size has also 
been reflected in barqes used for oil movement. The result 
is a critical mismatch between harbors and channels on the 
one hand and oil tankers on the other, in terms of water 
depths, channel widths, and the sizes of turning basins. 

The dimensional mismatch became no more evident 
than in the Houstonl'Gulf Coast region. In this area alone 
there are more than 175 chemical plants, with an output of 
more than 650 different products, all heavily dependent upon 
crude oil as a raw material. A significant portion of this 
complex is located along the Houston Ship Channel. Yet, 
because of two tunnels beneath the channel, as well as other 
physical constraints, such as narrow width and sharp curves, 
transit by the newer generation of large vessels is somewhat 
restricted beyond the point where the channel leaves 
Galveston Bay and enters Buffalo Bayou. Since Bayport is 
located before this point, the restrictions on ship size are 
not as severe. Thus the proposed terminal at Bayport offers 
a number of advantages in terms of ship safety and the 
accoll'll\Odation of large vessels, factors of great importance. 

THE PEPMIT APPLICATION 

On May 16, 1975, more than 700 public notices of 
the ARCO application were mailed. In response, 
approximately 90 protests were received by the Corps. These 
letters of protest were forwarded to the applicant for 
resolution, and a local meetinq was held on July 8, 1975, to 
qive the applicant a chance to explain the proposed project 
to the concerned citizens. 

Objections to the application related to 
aesthetics, noise, air pollution, excessive lights, 
degradation of property values, safety, disposal of ships• 
wastes, oil spills, and potential explosion hazards. The 
meeting was an attempt by the applicant to resolve the 
objections, but it was evidently not enough. Prior to this 
meeting, numerous requests for a formal public hearing had 
been received by the Corps• District Engineer in Galveston 
from owners of adjoining property. In response, a public 
hearing was conducted on October 15, 1975, with 
approximately 330 persons in attendance. Exhibits and 
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testimony were receiftd from all individuals. firms. and 
agencies wanting to connent. Testimony given at the 
hearinq. as well as written statements submitted for the 
record. falls generally into three categories: (a) 
opponents of the permit. (b) proponents. and (c) persons who 
called for the preparation of an environmental impact 
statement prior to the granting of the permit:. 

Opposition to the Perpit 

Basically. the opponents were homeowners whose 
property adjoins. or is near. the Bayport Channel. Also. 
the Houston Yacht Club. located in the immediate vicinity. 
expressed concern regarding the application. Many of the 
opponents coanented on the unknown factors regarding 
expected levels of noise. lighting. possible emissions and 
odors. impact on water quality. and safety of the operation. 

'!'he primary objection. however. was to permitting 
an additional marine facility adjacent t:o homesit:es. 
Residents of adjoining subdivisions maintained that the 
Friendswood Development: Company had promised. in 1966. that 
nothing would be built on the north side of the channel. As 
their testimony relates. it was stated t:hat a 300-ft: (91., 
m) strip along the channel's north side would te left as a 
green belt to serve as a buffer between the industries south 
of the channel and the homes to t:he north of the channel. 
The opponents felt that the proposed ARCO terminal t«>uld 
constitute a violation of the earlier promise by 
Friendswood. Adjacent homeowners were concerned about the 
possibili·ty of their homes declininq in value if the ARCO 
construction were to take place. 

support of the Permit 

ARCO. the applicant. contended that the benefits 
expected t:o accrue to the general public from the dock 
facility far exceeded the reasonably foreseeable detriments 
to adjacent homeowners. The facility would be an 
improvement to the capabilities of the Houston Ship Channel 
and would increase safety for the vessels on the waterway. 
It would also increase liquid carqo handling capabilities 
for the greater Houston petrochemical industry. a mainstay 
of the region's economy. Since t:he Bayport Channel is owned 
and operated by the Port of Houston Authority. the project 
would increase the income and asset:s of t:his agency. 

The applicant. in answer to concerns about possible 
degradation of air and water quality. noted that no adverse 
conments were received from the Texas Air Control Board and 
that a Texas water Quality Board certification had been 
obtained. 
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Although quantifiable data related to noise and 
lighting levels were not submitted by ARCO. the anticipated 
noise levels were projected ~o be conparable to similar 
operations elsewhere. and the lighting was to be 
directional. meeting safety requirements of the occupational 
Safety and Health Act. The applicant further stated that 
safety standards for unloading ships and control of oil 
spills are enforced by the u.s. Coast Guard and that they 
would comply fully with all requlations. 

Requests for an Enviromaental Impact statement 

'lhe original Bayport Channel was constructed prior 
to the passage of the National Environmental Policy Act of 
1969. SUbsequently. the channel has been deepened and 
dredged. and dock facilities have been installed on the 
south shore of the channel in recent years. Permits were 
issued for each of these activities. and there have been no 
unresolved substantive objections in connection with this 
earlier work. Development of the industrial park and the 
Bayport Channel port complex proceeded with little or no 
opposition until the ARCO permit application. 

'ftlose who argued for the preparation of an EIS 
contended that the addition of the pipeline and docking 
facilities by ARCO would enlarge the Bayport Channel 
development beyond the scope for which it was originally 
intenled. 'ftlis contention is based on the public 
announcement. at the time of its original construction and 
during the later deepening phase. that the channel was to 
serve the Bayport industry complex and nothing else. 
However. ARCO's plans contemplated that the dock and 
pipeline would be used to serve industries in the upper 
channel area. far removed from Bayport. '!'bus. it was 
argued. the primary and secondary environmental impacts of 
the enlarged facility would range beyond the immediate 
vicinity of the channel. and these potential effects should 
be treated in a separate EIS. 

RETROSPECT ON THE ISSUES 

On the basis of these arguments. the Galveston 
District of the u.s. Army Corps of Engineers concluded that 
issuing the ARCO permit would be in the general public 
interest. No federal or state agencies had offered 
objections to the permit application. '!'he extensive number 
of objections by local residents and other members of the 
general public were for the most part nonspecific or related 
to matters in which the adverse effects could be controlled 
or mitigated by existinq private and public organizations. 

The principal obiection to issuing the permit was 
that construction of the marine facility in the location 
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contemplated would have an adverse effect upon the local 
population to the extent that residential property values 
could decline. The COE has stated that •this consideration 
is one that could be, but is not, determined through 
(proper) utilization of local zoning authority. The COE is 
not authorized to determine or impose land use requirements. 
However, it is the responsibility of the Corps to determine 
whether granting the permit is in the public interest, and 
in doing so, to weigh the benefits of the project against 
all detriments, including possible adverse effects on the 
desirability and value of homesites located in the vicinity 
of the proposed project.• 

This decision raises the problem of •inverse 
condemnation•--that is, the loss of property values through 
proximity to a new development without any recourse to 
compensation for that loss. It is clear that the Corps of 
Engineers considered this a relatively minor factor in 
relation to its total assessment of •the public interest.• 
It seems apparent that the potentially affected residents 
had great difficulty in obtaining the serious consideration 
they sought. 

Assessment of the environmental impact of a 
proposed project to determine whether it significantly 
affects the quality of the human environment is a 
requirement of state and federal law. However, the mandated 
assessment is primarily limited to easily quantified factors 
that are specified in standard procedures for certain 
defined kinds of projects. other factors, especially those 
that exist in just one situation, will usually be included 
in the assessment only when protests are made by the 
affected constituency. For example, after the ARCO Bayport 
application was received, the COE made an assessment of 
potential air and water pollution effects and the potential 
impact of the proposal on natural or man-made resources. No 
consideration was given to other environmental effects, such 
as aesthetics, safety hazards, lights, and noise, until the 
local population protested. 

In other words, the homesite proximity was not 
seriously considered by the COE at this early stage. Also, 
as far as is known, there was no attempt on the part of 
municipal authorities to advise adjoining and nearby 
property owners of the impending construction. This, of 
course, could be because there are no zoning laws, deed 
restrictions, or platting standards that apply jointly to 
both the Shore Acres subdivision and the Bayport industrial 
park. 

Even after protests on aesthetics, noise, light, 
and safety were taken into consideration, the COE still felt 
that adverse environmental impacts were lacking and a permit 
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should be issued. The issue of a possible decline in 
property values was evidently ignored, and only the granting 
of a temporary restraining order by the federal district 
court served to throw enough light on the citizen's concerns 
to force a more complete examination of all factors. 

As a result'. of the Bayport case, the local 
representatives of the COE have arrived at several 
conclusions, some of which may represent a new awareness: 

1. since all relevant factors now appear to be 
under assessment, it is felt that the established permit 
procedure worked in this case. 

2. A proposed facility, such as the Bayport 
Channel complex, needs to be fully planned, widely 
disclosed, and thoroughly understood by the general public 
well before a permit application is accepted. This is 
necessary to ensure that funds are not expended on a project. 
that would later be subject to controversy that would 
jeopardize the initial investment. 

3. Bayport Channel was constructed in full 
compliance with existing statutory and requlatory 
requirements in effect at the time. Development projects, 
however, are now under NEPA procedures, and further work on 
them is subject to more intensive environmental scrutiny. 
It is the general conclusion therefore that the difficulties 
encountered during the assessment of the ARCO permit 
application are inherent in any facility conceived and 
started during the pre-NEPA period and continuing today. 
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BALTIMOFE DREDGil!t;: 
A DREDGE DJSPOSAL SJTI 

IR CftESAP£AD BAY 

The Hart-Miller Island dredge disposal site had the 
two-fold purpose of (a) handling dredged materials whose 
removal was vital 1:0 the operations of the Port of Baltimore 
and (b) providing a water-related recreational area open to 
the general public. 

Includinq technical studies and public hearings. it 
took 71 months from initial site aelection to permit 
issuance and 57 months from permit application to permit 
issuance. 

Pegional and statewide support for the proposal was 
almost unanimous; localized opposition was equally 
compelling. EYen though the site se1ection had been made on 
economic and environ•ntal grounds. the divergence between 
economic and environmntal considerations was sharply drawn 
in the final arguments. 

The illustrative case suggests the need for an 
early warninq system to identify incipient opposition and 
thus provide a framework for resolving differences. 
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HART-MILLER ISLAND 
BALTIMORE DREDGE DISPOSAL SITE 

Dredging is an essential and ongoing housekeeping 
function at all ports in the nation for developing deeper 
channels, for providing new facilities, and for maintaining 
main channels and facility service channels. Until the 
emergence of environmental concerns, decisions on disposal 
of dredged materials had been based on minilllWll cost 
alternatives. Now decisions have become far more complex 
and difficult. 

BACKGROUND 

The Port of Baltimore• located on the estuary of 
the Patapsco Piver, where it enters the Chesapeake Bay, is 
one of the prime maritime centers of the United states. 
From its beginning as a colonial port, it has weathered the 
trials of 270 years to become a prominent international 
maritime center. Today, the activities of the port 
represent an important economic activity in Baltimore and 
Maryland. The maritime complex provides 65,000 jobs 
directly and indirect (port-dependent) employment to an 
additional 104,000 workers. Of every 10 jobs in the state 
of Maryland, one is directly or indirectly dependent on the 
port. 

It was not until 1836 that the federal government 
took part in deepening the main channels of the harbor. 
Since that time, many improvements to the channels have been 
made by the federal government. The moat notable have been 
the authorized deepenings to 27 ft (8.2 m) in 1881, 35 ft 
(10.7 m) in 1905, 37 ft (11.3 m) in 1930, 39 ft (11.9 m) in 
1945, and 42 ft (12.8 m) in 1958. A 1969 study by the Corps 
of Engineers has shown the optimal depth of the main channel 
to be 50 ft (15.2 m). Studies and channel deepeninga have 
become more frequent in recent years as larger ships have 
proved to be more efficient and economical. 

Historically, the disposal of dredged materials 
from Baltimore Harbor had been in open water areas either 
adjacent to the channels to be dredged or in nearby deep 
basins or trenches. The harbor limits are defined as being 
west of a line drawn from North Point south to Pock Point. 

onto such open water disposal sites were provided in 
Chesapeake Bay by Maryland: the Kent: Island disposal area 
and the Poole•s Island Deep. In recent years, the Kent 
Island area has been used for uncontaminated spoil material 
from maintenance dredging of federal channels outside of 
Baltimore Harbor, and the Poole's Island Deep for disposal 
of contaminated material from specifically approved federal, 
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state, local, or private projects. HOwever, in 1968, state 
conservationists began to question this practice, and, as a 
consequence, a program to phase out the use of Rent Island 
and Poole's Island Deep was proposed by the Maryland State 
Co1111tission on submerged Lands. 

On the basis of recommendations of this commission, 
on May 2, 1969, the General Assent>ly of Maryland passed 
senate Bill 623, which authorized $13 million for "the 
design and construction of one or more diked disposal areas" 
to receive dredged materials from the Baltimore Harbor and 
the ap~oach channels. Two consulting firms studied some 
seventy potential disposal sites for the location of a spoil 
containment area. The Hart-Miller Island site was finally 
selected as meetinq the best balance between economic and 
environmental considerations. Hence a request for a federal 
permit for construction was filed on February 25, 1972. 

Hart Island and Miller Island are located in the 
upper Chesapeake Bay, north of the mouth of the Patapsco 
River. The site is approximately 13 miles (21 km) due east 
of Baltimore City, near the mouth of the Back River in 
Baltimore County. The islands are adjacent to one another, 
once having been a single land mass composed of sediments, 
primarily sand, with an underlyinq clay bottom. There are 
wetlands on both islands, and a significant portion of Hart 
Island is forested. 

Since the application was filed, the Hart-Miller 
Island proposal has been opposed by Congressman Clarence D. 
Lonq, second District, Maryland, and by certain 
environmental groups and boating associations. In 
opposition statements, the Hart-Miller proposal has been 
challenged as a less desirable spoil containment site than 
other potential sites in the bay area. Despite opposition, 
in past years several steps have been taken that give hope 
that the concerns will be resolved and the state brought 
closer to its goal. 

Major land use planning efforts, such as the 197' 
Baltimore Harbor Plan developed with the coordination of the 
Regional Planninq Council, have endorsed the concept of 
continuous and generally compatible industrial and terminal 
development in the tidal Patapsco River area. Preparation 
of the Balti1110re Harbor Plan is an important step in giving 
broad-based emphasis to future development patterns. 

During 1975 the Maryland Board of Public Works, 
after considerable deliberation, approved Hart-Miller Island 
as the location of a contaminated spoil disposal facility. 
The facility would safely contain some 50,000,000 cubic 
yards (38,000,000 m•) of dredged material. Subsequent to 
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that action, the decision rested entirely at the federal 
level. 

In response to further opposition concerning the 
site selection process, secretary James B. Coulter, of the 
State Department of Natural Resources, agreed to a 
reappraisal of site selections and contracted with Poy Mann 
Associates, Inc., on May 5, 1975, to conduct a "Peer Review 
of the Evaluation and Decisions of the Hart-Miller Island 
and Alternate spoils Disposal Sites." 

'l'he Roy Mann report, submitted on July 28, 1975, 
rated the Hart-Miller site highest among those evaluated 
outside of the Baltimore Harbor. The consultant also 
reported that two inner harbor sites appeared to be suitable 
as bulkheaded containment facilities with a combined 
capacity of approximately 19,000,000 cubic yards (14,440,000 
m3), or approximately 18 percent of the projected probable 
20-year dredging program, consisting of the removal of 
102,000,000 cubic yards (77,520,000 m3) of spoils. This 
includes the 21-mile (33 km) lonq proposed 50-ft (15.2 km) 
channel dredging and that associated with channel access to 
piers and depths alongside. 

It should be made clear that inner harbor sites are 
not considered to be alterna~ives to a Hart-Miller Island 
project. These inner harbor sites are needed to contain 
approximately 56,000,000 cubic yards (42,560,000 m3) of 
dredged material from nonfederal dredging activities. 
Outside the designated harbor area a need is projected to 
dredge and dispose of some 50,000,000 cubic yards 
(38,000,000 m3) of dredged material over the next 20 years. 
This total will increase to 84,000,000 cubic yards 
(63,840,000 m3) if urgently needed maintenance dredging of 
the C&D Canal approach channels is included. The Hart
Miller facility will be used primarily (but not necessarily 
exclusively) for containment of dredged materials from those 
outer harbor projects. 

The permit for the Hart-Miller Island project was 
finally issued on Novent>er 2, 1976, after almost five years, 
as shown in the chronology. 

Issuance of the permit has not signalled the 
surmounting of all obstacles. On June 30, 1977, a court 
challenge was filed in United States district court. On 
October 20, 1978, the court decided in favor of the 
opponents to the project, by holding the COE had exceeded 
its authority to grant a permit under section 10 of the 1899 
Rivers and Harbors Act. Grounds for the decision were baaed 
on the court's finding that the application fell under 
section 9 of the 1899 act and therefore required 
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congressional approval for construction of a diked 
containment area. 

Magnitude Of Spoil Disposal PrOblem 

From all considerations and estimates, it is 
anticipated that the dredged material disposal needs of the 
Port of Baltimore for the 20-year period from 1977 to 1997 
will probably reach 102,000,000 cubic yards (77,520,000 m3). 
Provision for such disposal involves both the development of 
the Hart Miller Island containment site and a series of 
confined inner harbor containment sites. 

'Jbe Nilture of the Disposal Site 

The dikes will be constructed from sand deposits in 
adjacent water and underlying the enclosure. The northwest 
boundary of the project will lie on the longitudinal axes of 
both Miller and Hart islards, roughly following the bay-side 
beach of Hart Island. Miller Island will be nearly covered 
by the dike. Typical side slopes are 3:1 (3 horizontal to 1 
vertical) on the exposed outside face of the dike and 5:1 on 
the inside face. Where the dike faces wetlands, the slope 
will be 10:1. In addition, the bay-side face will be 
riprapped with stone. 

Construction will take about two years. The 
project life is estimated to be 9-10 years if dredged 
material from the authorized 21-mile (33 km) long, 50-ft 
(15. 2 m) deep Baltimore Harbor Channel project is placed in 
the enclosure. Approximately half the channel is in 
Chesapeake Bay, beyond the harbor limits. If the dredged 
material is found to be uncontaminated, it can te deposited 
elsewhere, and the project life will be 20-30 years. 

Dredged material will be pumped through hydraulic 
pipelines either from the dredging site, from barges used to 
transport the spoil, or from hopper dredges (large ships 
that carry the materials they dredge in their hold). In the 
latter two cases the vessel will be moored at a pumping 
station adjacent to the diked area. Dredged material and 
water are pumped into the enclosure where sediments settle 
and water slowly percolates through the bottom of the dike 
until a water level equilibrium is reached. When the dike 
approaches full storage (during the last 30 percent of its 
life), effluent will discharge to the bay through three 
sluice gates. This effluent will equal or exceed water 
quality of the receiving bay waters and will meet state 
water quality standards. 

The waters of the Back Piver will not be dredged 
for dike construction, nor will dredging be done closer than 
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three quarters of a mile to any point on the mainland. The 
dredged material will be predominantly sand and will be from 
waters physically separated from the mainland by Hart, 
Miller, and Pleasure islands. 

The state has pledged to develop and utilize the 
ultimate, enlarged island site as a state park featuring 
wildlife preserves and picnic areas for boating enthusiasts. 
'Ibe two islands are presently privately owned, and use by 
the boating public is regarded by the owners as trespass. 
Further, the islands are now eroding, and the proposed 
containment site will serve to arrest this condition. 

CQNCLUSIONS 

Given the crucial relationship of dredging to the 
operational viability of the Port of Baltimore, the lead 
times involved in this project are lonq. From the time of 
the Green/Trident report that first recomniended the Hart
Miller Island site, 71 months elapsed; from permit 
application to permit issuance, 57 months. 

'Ibe case represents a classic example of the 
collision of significant regional self-interests with local 
aspirations and expectations. There seems to be little 
question about the importance of the project to Baltimore 
and to the state of Maryland, in which 10 percent of the 
tota 1 employment is in one way or another attributable to 
the port. The Department of Natural Resources--through 
secretary James B. Coulter--designated the proposed site and 
worked vigorously for its acceptance. At the same time, 
however, boating interests in the vicinity and adjacent 
private property owners enlisted the support of their 
representative in the United states Congress, Congressman 
Clarence D. Long, and subsequently the political support of 
some local governments in Baltimore CoWlty, to provide a 
rallying point for opposition. Virtually all other 
respondents in the state had supported the concept and 
location of the proposed dredge disposal area. In short, 
while a project of this kind can be beneficial in the broad 
public interest, it can--and in this case, did--elicit 
strong opposition from the imnediate locality directly 
affected. 

It is quite possible to argue that special efforts 
should have been made by the initiators to identify 
potential opposing constituencies earlier in the process to 
work out suitable compromises with them. The written record 
suggests that the first formal opposition emerged on May 10, 
1975--nearly three years after the first Corps of Engineers 
public hearing on the Hart-Miller Island site and more than 
26 months after the Draft Environmental Impact statement was 
issued. While the initiators may have hoped that opposition 
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would not emerge. this was evidently an unreasonable 
expectation. Thus some form of early warning system would 
have undoubtedly been useful. 

One interestillCJ concept was injected into the 
controversy. In an endeavor to counter the opposition of 
local opponents. secretary Coulter funded an independent 
study (at a cost in excess of $300.000) to review the entire 
site selection process. '!'he selection of the consultant and 
the nonitorinq of his work assignment were undertaken by a 
Peer Review Committee. which had substantial representation 
from the opposition forces. '!'he report that emerged from 
that effort left the issue still unresolved; both aides 
could legitimately cite the report as giving credence to 
their particular contentions. 

In a sense. this procedure had the appearance of 
allocating public monies--i.e •• secretary coulter•s payment 
for the Peer Peview stady--to provide technical expertise to 
the opposition forces. It hiqhliqhts the ambiguities that 
can becloud such a situation. 
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CHRONOLOGY 

General Assembly approved senate Bill 623. 

• The ~ill provides S13 million for 
design and construction of one or more 
diked disposal areas to receive dredgings 
from the Baltimore Harbor. 

Green/Trident report (under contract with 
General Services Administration of Maryland). 

• Four volumes evaluatinq 70 potential 
disposal areas for Baltimore Harbor 
dredgings. 

• Hart-Miller site recommended. 

• Estimated cost for Rar1"-Miller is 
S11.5 million. 

Department of General services; George 
Lewis appoints Hart-Miller Committee. 

• Advisory Committee on Future Uses of 
Hart-Miller Island's Complex--nine 
members: Deptartment of General services; 
Department of Natural Pesources; Board of 
Public Works; County Executive; 
Regional Planning Council; Department 
of Economic and Community Development; 
and Department of Transportation. 

Advisory Committee on Future Uses of 
Hart-Miller Island's complex. 

• Recommends project: First 1,100 acres 
(440 ha) rec011111ended for state park; 
second 1,000 acres (400 ha) recomnended 
either for recreation, too, or for 
later evaluation of uses. 

Department of General services estimated 
total for project at S23.6 •illion 
(including design and channels). 

Department of General services submitted 
application for wetlands License 
from Board of Public works. 

Department of General services submitted 
application for COE permit. 
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Maryland Department of Natural Resources 
draft of "Environmental Evaluation 
of Hart-Miller Project" favorinq 
recreational usaqe. 

• Department of Natural Resources secretary 
Coulter recomends recreation and 
offers to develop plans. 

PUblic hearinq. conducted by the 
Baltimore District Corps of Enqineers. 

• Maryland Port Authority position 
paper delivered by Dr. Boyer. 

• Cites reasons for MPA/port support 
of Hart-Miller project. 

Draft EIS published by the COE. 

April 10. 1975 ·· Public hearinq notice. 

May 10. 1975 

May 16. 1975 

Aug. 111. 1976 

Nov. 22. 1976 

statement by Mr. Farraqut. 

• Discussed land use of Hart-Miller. 

• Environmental matters. 

Conqressman Lonq to COE hearinq. 

• Expressed opposition to Hart-Miller. 

First briefinq by Roy Mann Associates. 

Receipt of final EIS on Hart-Miller. 

Permit issued by Corps of Enqineers 
for Hart-Miller Island containment area. 
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A NEW LIQUEFIED NATURAL GAS TERMINAL 
AT COVE Jl()Il!T, MpYLARD 

A liquefied natural gas (LNG) terminal was built in 
a remote sector of Calvert county, Maryland, on t:.he western 
shore of the Chesapeake Bay • The state•s interpretation of 
the "public interest"--an interpretation that had dictated 
the first steps in the development of a public park in the 
mid-1960 1 a--changed sharply after Columbia Gas obtained 
options on a key parcel. 'l'he state became a strong 
proponent for the terminal in the Corps of Engineers• 
permitting process and was apparently not nayed by the 
pleas of environmental groups and local citizens. Safety 
problema--usually the central issue in siting of LRG 
facilitiea--were secondary to environmental and open space 
concerns. 

At the eleventh hour a threatened lawsuit brought 
serious negotiations between the developer and t:.he 
environmentalists (the Maryland Conservation Council and the 
Sierra Club). '!'he result? ••• pier-to-shore pipelines 
buried in an underground tunnel (instead of an over-water 
trestle) plus other desiqn modifications costinq S23 million 
and lonq-term limitations on the future development of the 
Columbia parcel. 

A key le•aon: sufficient incentives llWlt be built 
in to encourage the project sponsor to seek an accollllllOdation 
of conflictinq interests, if unsatisfactory outcomes are to 
be avoided. In this case, the state bureaucracy did not 
provide those incentives. 
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COVE POIN'l' LNG TERMINAL 

In september 1970 the Columbia Gas system and the 
Consolidated Natural Gas COmpany siqned an aqreement with El 
Paso Natural Gas to purchase the equivalent of 650.000.000 
cubic feet per day (MMCFD) of natural gas for 25 years. The 
qas would be transported from Algeria in the form of 
liquefied natural gas (LNG) aboard specially built cryoqenic 
tankers owned by El Paso. LNG is produced by coolinq 
natural gas to -2600F. a process that reduces its volume to 
approximately 1/600 of its gaseous state. 

The site selected by the two companies to receive 
and reqaslfy the carqo was in a remote section of Calvert 
County. Maryland. just north of the entry of the Patuxent 
Ri"Ver into Chesapeake Bay. about 80 miles (128 km) south of 
Baltimore. Columbia LNG Corporation. a subsidiary of the 
Columbia Gas System. is responsible for the construction and 
operation of the facility. The location was ideal from the 
perspecti"Ve of the two companies. for its proximity to the 
Atlantic seaboard Transmission Line would enable them to 
minimize the cost of pipeline construction. Moreover. the 
remote location. particularly the absence of nearby 
residents. encouraqed them to anticipate few difficulties in 
obtaining the required permits for construction and 
operation. 

'!!le procedures required for licensing an LNG 
terminal are labyrinthine; more than 119 separate permits 
were required by the companies before operations could begin 
at Cove Point (see Attachment I). The first application was 
submitted in Auqust 1970. when the Cal"Vert county 
Conmlssioners received a request to rezone a 300 acre (120 
ha) tract in the middle of the optioned site of 1.000 acres 
(1100 ha) from agricultural to light industrial purposes. 
The final permit was qranted more than 6 1/2 years later 
when the U.S. Coast Guard issued a license for vessels under 
20 tons to enter the terminal. The entire process was 
expensi"Ve and time-consuminq for the companies. but. in the 
final analysis. it proved an effective tool in molding a 
workable compromise amonq conflicting interests. For. 
despite its remote location. the cove Point terminal project 
proved to be controversial. 

PROPOSAL 

'1'1e Co"Ve Point terminal ls one part of a system for 
supplying natural gas to customers of the two ccmpanies. 
other elements include a fleet of nine LNG carriers and a 
liquefication facility at Arzew. Alqeria. Each of the 
carriers has a capacity of 125.000 cubic meters. which 
translates into approximately 786.000 barrels of LNG. or 2.6 
billion cubic feet of gas. The ships are approximately 9110 
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ft (286.5 m) long with a draft of 36 ft (11 m); in terms of 
oil tanker capacity, each ship can be equated to a tanker of 
63,000 DWT. 

The Cove Point project consists of a tanker berth 
located about a mile offshore in Chesapeake Bay, four 
storage tanks, and gas processing facilities. The berth is 
a 2,500-ft (762 m) pier, capable of mooring two ships 
simultaneously. Originally, it was to be connected to shore 
by a 6,000-ft (1,828 m) concrete trestle. Each of the four 
tanks has a capacity of 375,000 barrels of LNG, which is 
equivalent to approximately 1.25 billion cubic feet of gas. 
The terminal provides storage capacity for over 5 billion 
cubic feet. The LNG is to be gasified and moved through the 
distribution system at the rate of 1 billion cubic feet a 
day, emptying two tanks, or one ship, in 2 1/2 days. 

The terminal itself is located on approximately 300 
acres (120 ha)--less than one third of the total site. The 
actual land occupied by structures, equipment, and roads is 
60 acres (2' ha). Spokesmen for the companies asserted that 
the terminal would provide employment for 90 people, with a 
payroll of approximately S1 million annually, and that the 
project would provide about S1.5 million in taxes to Calvert 
County and to Maryland. (See Chronology.) 

The site selected by Columbia for the terminal had 
been previously planned as part of the Calvert Cliffs state 
Park. The history of the park began in 196,, when the state 
of Maryland conceived the idea of creating a recreational 
area in Calvert County--the only one of Maryland's 2' 
subdivisions that had not participated in state and federal 
proqrams for development of public recreation lands. The 
acquisition of Cove Point was recommended by the state 
Director of Forests and Parks, Spencer Ellis, on March ,, 
1966. The goal was to acquire about 1,800 acres (720 ha) of 
land. On June 2,, 1967, the state of Maryland and the 
Bureau of Outdoor Recreation (BOP) of the Department of the 
Interior signed a contract providing for joint funding for 
the purchase of 8'7 acres to add t.o land previously bought. 
The •take line• was established, one year later, by the 
Maryland Board of Public Works, which comprised Governor 
Spiro Agnew, Comptroller I.ouis Goldstein, and State 
Treasurer John Leutkemeyer. 

By November 13, 1968, state and federal officials 
had agreed on all phases of the contract, which called for 
spendin:J 1513,282 on a 50/50 basis. The state received 
about S87,000 from the federal government for land 
acquisition by 1970. However, Maryland's bond issue crisis 
in 1969 and 1970, when interest rates exceeded limits set by 
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the General Assembly, halted negotiations with private 
landholders as well as condemnation proceedings. The 
largest single holding, a 73Q-acre (29Q ha) tract in the 
southern section of the proposed park, remained unacquired 
during the crisis. This portion began where the cliffs 
descended to a sandy beach which ran toward Cove Point. 
Considered unique parkland, the southern section contained a 
200-acre (80 ha) freshwater marsh behind a sand barrier. 

The financial crisis was over by April 1970, and 
the state uncovered sufficient funds to purchase the 
remaining land areas for the park. By this time, however, 
Columbia had purchased options on the 73Q-acre (294 ha) 
tract as well as two additional land packages of 155 (62 ha) 
and 152 acres (61 ha), the latter owned by one of the 
Calvert county commissioners. The company paid S2.1 million 
for the land (about S2,000 an acre). As a result, the state 
owned only 1,000 acres (QOO ha) of the proposed 1,800-acre 
(720 ha) park, all in the northern section and without easy 
access to the shore. 

Columbia claimed that it did not learn of the 
proposed park or the contract between the state and BOR 
until Novent>er 1971. The plan, however, was not a secret. 
In January 1970 the Maryland Department of Natural Pesources 
had prepared a "Report on Master Planning for the Calvert 
Cliffs state Park," which described the plan and warned that 
"a diminished park will not be as successful." Moreover, 
the state Director of Forests and Parks claimed that 
Columbia was privy to the contract between the state and the 
BOR. But the company was not the only actor to ignore the 
park proposal. On August 11, 1970, the Calvert County 
colt'lllissioners approved the rezoning request unanimously, 
with Commissioner Grover, the owner of the 152 acre tract 
sold to Columbia, abstaining. The proposal was supported by 
the local business community and the Beach Association and 
was opposed by the Calvert Civic Association. The records 
of the hearings indicate that Maryland •made ••• [no] 
representations about its contractual agreement with the 
federal government to buy the same land." 

Maryland officials clearly wished to avoid any 
public discussion of the conflict between park development 
and the Columbia project. In August 1971 the Maryland Board 
of Public Works approved Columbia •s request for a wetlands 
permit to dredge Chesapeake Bay off Cove Point for the 
construction of a trestle pier. No mention was made at this 
hearing of the state contract with the BOR to develop a 
park. The board, however, was clearly aware of the 
agreement, since two of its members, I.ouis Goldstein and 
John Leutkemeyer, had helped establish the "take lines" for 
the state park two years earlier. 
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But if company spokesmen and state and local 
officials souqht to downplay the conflicting plans for the 
area, the Department of the Interior (DOI) was not prepared 
to ignore the pro~lem. Jn April 1971, when Columbia applied 
to the Corps of ~nqineers for a permit to construct a 
trestle in the Bay, DOI intervened. William Spaulding of 
the Bureau of Sport Fisheries and Wildlife recomnended 
denial of the permit on the grounds that: 

It will ••• seriously jeopardize the 
potential for a high quality experience 
which presently exists in the area. Of 
particular concern to this Department is 
the effect of such a pro1ect upon the on
going Federally-assisted acquisition, 
expansion, and development of the Calvert 
Cliffs State Park located on adjacent 
property. 

Maryland's Secretary of Natural Resources, James Coulter, 
responded to DOI's complaint by stating, "After careful 
study, bearing in mind that one of our prime 
responsibilities is the protection of Maryland's natural 
resources, we have reached the conclusion that the proposed 
project is in the best interests of the public." 

A meeting was arranqed in Philadelphia in early 
November 1971 to clarify the issue. The ~ accused 
Maryland officials of failing to inform the bureau of their 
chanqinq attitude about the Calvert Cliffs contract of 1967. 
The accusation was rejected by llilaryland officials, who 
pointed out that the state is entitled to seek amendments to 
the initial aqreement and had done so on a number of 
occasions. Moreover, state officials insisted that the 
Columbia project was not in conflict with their overall 
plans for open spaces and recreational areas, arquinq that: 

••• it is in the best interests of the 
public ••• [to] ••• keep ••• a sizeable area 
in open space ••• by allowing Columbia to 
construct the proposed liquefied natural 
gas terminal. If that proposal is 
approved, the state intends to apply for 
an amendment to our request for Land and 
water conservation Fund support. If the 
proposal fails to become a reality or in 
the very unlikely event that Columbia 
attempts to develop the land for other 
purposes, the state should purchase the 
land using the federal assistance 
provided under the project agreement. 
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OPPOSITION 

support of the Columbia project by state officials 
eased the company's problem of obtaining the necessary state 
permits for construction. But opponents of the terminal-
larqel y, hut not exclusively, environmental interests-
succeeded in eliciting support from a number of state 
legislators and federal officials. The ensuing battle, 
which consumed the greater part of 1972, was fought 
simul~aneously on three levels: (a) in the Maryland 
Legislature; (b) at the Federal Power Commission; and (c) at 
the Bureau of Outdoor Recreation. 

The first step to block development of the LNG 
terminal was the introduction of legislation by State 
Delegate Frank Heintz of Baltimore City to require the 
Department of Natural Resources to purchase the land owned 
by Columbia. Heintz argued that "somewhere within the 
executive department, a decision was reached that the gas 
facility was to be given preference over the state park,• 
and he claimed that the decision was "another example of the 
executive department makinq a decision that circumvents and 
indeed alters legislative policy decisions." 

Hearings on the Heintz bill were held before the 
House of Delegates Environmental Matters Committee on 
February 16, 1972. secretary Coulter opposed the bill, 
claiming that "his department [Natural Resources] had 
decided that it would be in the best interests of all the 
citizens of the state to allow the gas terminal to take 
precedence over the southern portion of the park." Coulter 
justified the decision on the grounds that new air pollution 
standards would be unenforceable without adequate supplies 
of natural gas, which could "replace the need for oil with a 
high potential for both air and water pollution with a clean 
fuel." ~reover, Coulter argued that the LNG plant would 
ease the growing energy crisis on the East Coast. This 
perspective was shared by the Baltimore Gas and Electric 
Company, which claimed that preventing the terminal from 
being built as planned would "cause a very serious 
curtailment of natural gas supply in the area." 

supporters of the Heintz bill did not dispute the 
need for more natural gas, but objected to the site for the 
terminal. Heintz feared that the LNG plant would generate 
industrial growth in the area and that the state would 
"totally run out of adequate recreation areas." But 
supporters also resented the lack of communication between 
state authorities and the public. The League of women 
Voters, testifying at the hearings in support of the 
legislation, expressed this resentment: 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


130 

The state legislature mandates a park. 
Take lines are established. 
Appropriations are made and then by some 
sort of hocus-pocus a special piece is 
exempted and becolllf's available to a 
special buyer. There is no public 
hearing. There is no leqislative review. 

In response, Secretary Coulter claimed that the 
site would minimize environmental deqradation, but he 
confessed that no formal report examininq alternative sites 
had been prepared. A spokesman for Columbia stated that 
Cove Point was the only location acceptable to the company. 
He did provide verbal assurances, however, that satellite 
industries would not be developed on the remainder of the 
land. The response, apparently, was persuasive: on February 
2'• 1972, the Heintz bill was killed by the Environmental 
Affairs Committee. 

The setback in the leqislature shifted the focus of 
opposition to the Federal Power Commission, whose approval 
was required for both the importation of LNG and the 
construction and operation of the Cove Point facility. The 
original application was filed by Columbia in september 
1970, and hearings took place between April and July of 
1971. On August 16, a draft environmental impact statement 
was submitted by the FPC staff to pertinent federal, state, 
and local agencies. Further hearings were held in January 
1972 on a number of amendments to the basic application that 
were filed after the initial hearings. Throuqhout this 
lengthy process there had been no substantial opposition to 
the project expressed to the FPC. But as the legislative 
route was becoming increasingly difficult, opponents turned 
to the FPC. 

On February 22, 1972, the Sierra Club and the 
Maryland conservation Council petitioned the FPC to 
intervene in the proceedings on Columbia's application. 
Although the hearings had been completed, the FPC agreed, on 
March 2,, to allow the two groups to present their views on 
the proposal. The effort was in vain: on May 22 the 
Hearing Rxaminer determined that the application should be 
granted. 

Project opponents filed exceptions to the 
examiner's decision, claiming that they had not received 
sufficient notice of the hearing on May 22 and were unable 
to assemble expert witnesses on the potential ecological 
threat from the terminal. P.onald Wilson, the counsel for 
the sierra club and Maryland Conservation Council, was 
particularly upset with the failure of the commission to 
circulate the August 1971 environmental impact statement to 
interested citizen groups: 
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One of four points of exception is that 
the conmission failed to follow its own 
procedures with respect to how they 
prepared the environmental statement and 
how they notified the public. Because of 
that disregard of their own rules we were 
prejudiced because we could not appear 
before the hearinq in January. 

In addition to pointing out these procedural otjections, 
Wilson contended that the commission had failed to give 
adequate consideration to other sites, several of which were 
available in Baltimore Harbor. 

A spokesman for the FPC responded that all 
interested parties were informed of the hearinq and were 
given adequate opportunity to testify. This view was 
supported by the commissioners themselves in their Findings 
and Order for Docket ICP71-289, which contained a review of 
the history of the proceedings since their inception in 
Septeml:>er 1970. The commissioners pointed out that: 

As a result of the filing in November 
1971 of amendments to the basic 
applications, further hearings were held 
from January 11 to January 2•, 1972. At 
that time, as at the initial hearings, 
all parties had the opportunity to submit 
testimony on environmen+al matters and to 
conduct cross-examination on such 
matters. A representative of the Sierra 
Club was present during the January 1972 
hearings but declined an invitation to 
participate. 

The project was formally approved by the F'PC on June 28, 
1972. Additional hearings were held on appeal in Auqust, 
but- the FPC reaffirmed its original decision on October 5, 
1972. 

While the fight was continuing at the FPC, project 
opponents souqht another mechanism to delay or defeat the 
project. In order to bring in f loatinq construction 
equipment to build the trestle, it would have been necessary 
to dredge a channel •,200 ft (1,280 m) long, 12 ft (13.6 m) 
deep, and 125 ft (38 m) wide. The volume of dredge 
materials would amount to 125,000 cubic yards (95,000 m3) 
and would be deposited in a dry ravine on the terminal 
property. Two major permits were required before 
construction could begin--a wetlands license from the state 
of Maryland and a permit from the Corps of Engineers (COE). 
On May 5, 1971, a Public Wetlands hearing took place in 
Prince Frederick, Maryland, the seat of Calvert County. The 
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~aryland Department of Natural Pesources found that ~he 
dredginq, the disposal of dredged material. and the crossinq 
of the tidal marsh would have no lastinq adverse effect on 
the environment. Opposinq views were heard at the hearing. 
but the Board of Puhlic Wor~~ approved the license on August 
18. 1971. 

The second license. however. could not ce obtained 
as easily. The District Engineer of the Baltimore District 
COF refused to issue a permit for construction of the 
trestle "until there was aqreement between all federal 
agencies." ~his meant, in particular. that ~aryland 
officials would have to obtain the concurrence of the BOR to 
their revised plans for Calvert Cliffs State Park. On March 
13, 1972, the state of Maryland formally requested that 
approval. The amended plans. which were prepared by the 
Department of Natural Resources afte~ a meeting with the BOR 
staff on February 10, called for acquisition of '22 acres 
(169 ha) on the north side of the existinq park to replace 
the 870 acres (3Q8 ha) that had been acquired by Colwntia. 
The result would be a 1,,00-acre (560 ha) park, somewhat 
smaller than that originally envisioned. 

state officials had attempted to persuade Columbia 
to allow access to its shoreline land by park visitors. The 
company refused the request hut aqreed to maintain 700 acres 
(280 ha) of its land as open space, including approximately 
190 acres (76 ha) of freshwater marsh. and to lease a 
portion of the southern end of its property to the Cove 
Point Beach Association. Although possibly disappointed 
with this refusal, the state felt that the company's offer 
was compatible with its open space program. Indeed, the 
cover letter that accompanied the amended plan claimed that 
"the use of state and federal money to buy reduced acreage 
to the north provides a park in some respects superior to 
that originally planned." 

'M'le contention that the new park would be superior 
to the original proposal was disputed by the opponents of 
the LNG terminal. Armin Behr, President of the Maryland 
conservation council, claimed that "Delegate Frank Heintz 
told us that in hi~ investigations, he was unable to find 
any basis for a reversal of the judgments stated in the 1970 
•Report on Master Planning--Calvert Cliffs State Park• 
favoring the inclusion of the Cove Point area in the park." 
A pamphlet prepared by the Potomac Chapter of the sierra 
Club and the Conservation Council to elicit support for 
their opposition called attention to the master plan, which 
claimed, among other things, that "a diminished park will 
not be as successful." 

Once again, however, the effort to sto~ the project 
was unsuccessful. On June 22, 1972, the DOI, on behalf of 
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the BO~. notified the Oistrict Engineer in Baltimore of its 
decision to remove objections to the qrantinq of the permit 
to Columbia. As a result, the Corps of Engineers approved 
the building of the pier on August 31, 1972. 

ACCO!M?DATJON 

With the approval by the Corpe of the necessary 
dredging permit, the bureaucratic battle was essentially 
won. Yet victory was short-lived, as opponents shifted the 
battle to another level--the courts. The legal objection 
was to the October 5 decision of the FPC to reaffirm its 
approval of the project. Opponents contended that the 
proposed terminal would mar the environment and that other 
sites that could serve Columbia had not been adequately 
considered by either the company or the FPC. 

Although both Maryland officials and Columbia had 
steadfastly refused to seek an accommodation with opponents 
during the protracted bureaucratic battle, the lawsuit 
stimulated the company to negotiate a compromise. The 
prospects that the court might reverse the FPC decision were 
not substantial, but additional, lengthy delays were 
possible. Columbia could not afford any further 
postponement, for its supplier, El Paso Natural Gas, was in 
danger of losing its contract with the Algerian government 
to purchase the gas for 30.5 cents per thousand cubic feet 
(MCF). The Algerians had negotiated contracts with other 
parties at a higher price after concluding their agreement 
with El ~aso and were talking about a reneqotiated contract. 
Thus Columbia needed a firm agreement by the end of December 
1972 that the Cove Point terminal would not be challenged, 
to ensure that the Algerians would not cancel the contract 
to supply gas. 

During November, project opponents held discussions 
with Columbia to work out an accoftlftOdation. The 
conservationists wanted Columbia to deed to the state 
government the 700 acres (280 ha) it had promised to keep as 
open space. This would amount to a gift of about S1.7 
million. Columbia, however, was unwilling to lose control 
over the land surrounding its terminal. Eventually, a 
compromise was reached between the contending parties, 
stipulating, among other things, that: 

• pipelines, housed in underwater tunnels, would 
link the unloadinq platform to the storage 
tanks; 

• no structures other than the tunnel would be 
bullt on the shoreline; 
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• a scenic easel'!lent would ~e qiven to the state 
of Maryland to quarantee that the 600 acres 
(2'0 ha) of land not rezoned for the terminal 
would be maintained a~ open space; 

• fifty acres (20 ha) or more of the open space 
at the southwest portion and 75 acres (30 ha) 
or more at the northern end would be made 
accessible to the public for recreational 
purposes; and 

• Columbia would not use the 300 acres (120 ha) 
of rezoned land for any purposes other than an 
LR; terminal and expansion of facilities 
beyond a specified limit would require the 
approval of the sierra Club and the Maryland 
Conservation council. 

The aqreement was continqent upon FPC approval of 
the revised plan for the terminal. The two opposition 
groups promised to support the company in its attempt to 
obtain the necessary authorization from federal agencies. 
The petition to amend the opinion of October s. 1972, was 
filed by Columbia on December 8. The U.S. Court of Appeals 
was also petitioned for permission to approach the FPC with 
the revised plan; that permission was qranted on January 2, 
1973. Public notice of the Petition to Amend was published 
in the Federal ~egister on December 1•, 1972. No protests 
or requests to intervene were received, and authorization 
for the terminal revisions was granted by the FPC on March 
30. 1973. 

The extra cost of the modifications was estimated 
to be S23 million out of a total of about S1.7 billion for 
the entire project. including the LR; carriers. The 
additional cost for the tunnel was about S17., million; a 
second set of LR; unloadinq and vapor return lines cost S2.6 
million and the remaining S3 million was related to the 
mooring dock. The increase in costs would lead to an 
approximate extra price to the consumer of 2 cents,MCF. 

CONCLUSIONS 

Three years elapsed from the time ColUlllbia 
initiated its rezoning request with the Calvert County 
col'll'llissioners until the first dirt was moved for site 
preparation. In the lonq run the delay did not interfere 
with Columbia's plans, since problems in the construction of 
the liquefication facility at Arzew delayed the importation 
program well beyond the projected 1975 date. The Cove Point 
terminal is currently completed, and the first shipment of 
gas was received in the spring of 1978. 
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From its inception the cove Point controversy was 
enmeshed in the Byzantine politics of Maryland. The abrupt 
reversal by state officials of recently developed plans for 
a state park at Calvert Cliffs and the reluctance of the 
Bureau of Outdoor Recreation to accept alterations in the 
contract with Maryland set the stage for the ensuing battle 
between conqervation interests and project proponents. 
Maryland officials were strong supporters of the Columbia 
projec~; indeed, a major portion of the battle was fought by 
the state on behalf of the company. As a result, the state 
bureaucracy was as reluctant to seek an accommodation as the 
company, and the opponents inevitably moved the struqgle to 
more hospitable environments in the state leqislature, the 
federal bureaucracy, and, eventually, the courts. 

Importation of liquefied natural qas has been a 
controversial issue in the United states, largely because of 
the datqers involved in handling an explosive and highly 
flammable cargo. In Maryland, however, the issue was not 
primarily safety but rather the environment. The remote 
location selected by the company for its terminal did not 
eliminate opposition. Environmental interests were much 
more concerned about recreation areas and open space than 
about safety; they proposed, in fact, alternative sites in 
the more inhabited areas of Baltimore Harbor. The struggle 
was precipitated, of course, by the infringement of the 
project on the proposed state park at Calvert Cliffs, but 
environmental interests may well have objected to the site 
even if no formal plan had been formulated. 

The major point of interest in the Cove Point 
controversy, however, is its eventual resolution. Columbia 
LNG proved unwilling to discuss any revisions in its plans 
until an economic imperative, in the form of the threatened 
termination of its contract with El Paso and the Algerian 
qovernment, intervened. The complex permit process required 
for construction and operation of an LNG terminal did not 
generate an accommodation among conflicting interests; it 
did, however, delay the proceeding sUfficiently to allow the 
intervention of economic reality. The ensuing compromise 
may have satisfied neither party and, possibly, may not have 
been in the best interests of the public, but no 
accormnodation would have been possible if the process of 
obtaining the necessary permits had been speeded up. 

Once more, one finds as well the enigma of the 
citizen participant in an issue of this kind. In the words 
of one of the leadinq participants: "Hundreds of volunteer 
hours, thousands of volunteer dollars, headaches, divorces, 
and other agonies went into the fray. Citizens who spend 
their leisure time on this kind of project are not usually 
interested in compromise!" 
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There is no question that this type of citizen 
intervention is personally demanding and often 
underfinanced. In this particular case the citizens of 
Calvert County who cared about its shoreline (in the words 
of one participant) "had already pretty much exhausted 
themselves on the Calvert Cliffs nuclear plant fight during 
1969 and 1970 and were in no mood to do battle soon again-
either emotionally or financially in 1971 and 1972.• 

'!11P. lesson of Cove Point is clear. Sufficient 
incentives are necessary to encourage project sponsors and 
developers to seek an accommodation with conflicting 
interests if unsatisfactory outcomes are to be avoided. The 
behavior of Naryland officials in this controversy suggests 
that the state bureaucracy does not always provide those 
incentives. The participation of other actors, with 
different interests and concerns, is indispensable if the 
public interest is to be served. The multiplication of 
permits, and therefore regulators, may not be the only 
solution to the problem; but unless structured incentives 
for compromise are established, efforts to speed up the 
permit process will intensify, rather than resolve, the 
problem. 
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CHRmOLOGY 

Calvert Cliffs State Park proposed. 

Acquisition of 1 0 800 acres off Calvert Cliffs~Cove 
Point property reco11111ended by Maryland Director of 
Forests and Parks. 

State of Maryland and Bureau of Outdoor Recreation 
(BOR) sign a contract under authority of the Land 
and Water Conservation Act to purchase 847 acres in 
addition to approximately 1 0 000 acres previously 
bought. 

State Board of Public Works establishes "take lines." 

Maryland and BOR agreed on 50/50 cost sharing of 
$513 0 282 for land acquisition. 

Land acquisition halted due to Maryland bond issue 
crisis. due to interest rates exceeding State legal 
limits. 

State receives funds to continue acquisition of 847 
acres to be added to 1 0 000 acres already owned. 

Columbia LNG announces it has purchase options for 
over 1 0000 acres at Cove Point. which included pro
posed park land. 

Columbia requests rezoning of 300 acres from agri
cultural to industrial use before Calvert County 
Co11111issioners at local hearing. 

Rezoning approved. 

Columbia Gas announces 25-year agreement with El Paso 
Natural Gas to purchase LNG equivalent to 300 million 
cubic feet of gas a day for 58 cents MCF 0 to be 
delivered starting in late 1974. 

Application filed with Federal Power Commission to 
import LN~Docket #CP71-68. 

Application filed with Corps of Engineers to build 
mooring dock and pier. 

Initial hearings c011111eoced before Federal Power 
Co11111ission~first round. 
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May 5, 1971 

August 18, 1971 

August 1971 

September 28, 1971 

November 1, 1971 

January 11, 1972 to 
January 24, 1972 

February 16, 1972 

February ~4, 1972 

March 13, 1972 

May 22, 1972 

June 22, 1972 

June 28, 1972 

August 31, 1972 

October 5, 1972 

October 5, 1972 

138 

Public hearing in Calvert County for Wetlands Permit. 

Wetlands Permit #71-107 approved by Maryland Board of 
Public Works allowing dredging to construct 5,900 -
ft. pier. · 

Draft Environmental Impact Statement prepared by FPC 
staff. 

Letter from Department of Interior Sport Fisheries and 
Wildlife Bureau requesting the Corps of Engineers to 
delay awarding permit to build dock and pier. 

Meeting with officials of the Bureau of Outdoor 
Becreation, State of Maryland, and Columbia in 
Philadelphia to discuss agreement between State and 
Department of the Interior. 

Second round of hearings at FPC. 

State Delegate Frank o. Heintz introduces legislation 
to prohibit construction of Cove Point terminal by 
requiring Maryland to purchase the property. 

Heintz Bill killed in the Environmental Hatters Com
mittee of the Maryland Bouse of Delegates. 

Amendment #5 to the BOR agreement, including new Land 
Use Plan for Calvert Cliffs, sent to BOR from 
Maryland Department of Natural Besources. 

Initial Decision of FPC Bearing Examiner approved 
Columbia Gas application. 

Department of Interior withdrew objection to the Corps 
of Engineers, basing decision on Land Use Plan dated 
June 15, 1972. 

FPC endorsed decision of Bearing Examiner - Opinion #622. 

Corps of Engineers approved permit to build pier. 

FPC reaffirmed Opinion #622 (June 28) with Opinion 
#622-A. 

Sierra Club and Maryland Conservation Council appeal 
ruling to Court of Appeals. 
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December 5 1 1972 

December 8 1 1972 

March 301 1973 

August 1973 

139 

Columbia Gas and Sierra Club-Maryland Conservation 
Council conclude compromise. Major conceBBion is 
construction of a tunnel to replace pipeline trestle/ 
pier. 

Columbia petitions FPC to amend Opinion #622 and 
#622-A to allow tunnel rather than trestle. 

FPC grants petition. 

Site preparation begins at Cove Point. 
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Regulatory Agency 

Federal Power eo..ieeion 

Federal Power eo..ieeioq 

Federal Power eo..ieeion 

Calvert County Department of 
Inepectione and Pel'11ite 

Calvert County Health Depart-nt 

Calvert County Department of 
Inepectiona and Pel'11it• 

Deparc.ent of the Arrwf, Balti
-re Dietrict, Corpe of Engineer• 

State of Meryland, Depart•nt 
of Natural Reeourcee 

State of -ryland, Depart-nt 
of Natural Reeourcee 

Depart•nt of the Arrwf, Balti
-re District, Corpe of Engineer• 

State of Maryland, Depart-nt 
of Natural Reeourcee 

State of Meryland, State 
Highway Adainietration 

Calvert Soil Conservation 
District 

Calvert County Depart-t of 
Inepectione and Pel'11it• 

·Calvert County Depart-nt of 
Inepectione and Pel'11ite 

State of Maryland Fire Merehal 

State of Maryland, Depart-nt 
of Foreete and Parke 

State of Maryland, Department 
of Natural Reeourcee 

Calvert County Depart•nt of 
Inepectione and Pel'11it• 

1110 

Attachment I 

COVE POIJIT PERMITS 

TERMINAL 

Application Pel'11it 
Description of Action Date Date 

Opinion No. 622 
cri"i-oil 
Opinion No. 622A 
CP71-289 

Amended - Tunnel Plan 

Site grading for off ice 
building 

Deep drilled well and 
eevage diepoeal eyetea 
Collpletion certificate 

Conetruction of office and 
maintenance building 

9/21/70 6/28/72 

6/4/71 10/5/72 

12/8/72 3/30/73 

6/9/72 6/14/72 

6/19/72 7/13/72 

11/15/72 

6/22/72 7/21/72 

Construction of pier 9/1/72 
4/7/71 8/31/72 

Water Quality Certification 12/18/72 

Wetlands License 12/4/72 12/26/72 

Conetruct unloading tel'11inal 12/4/72 12/29/72 
and tunnel and dredge in 
Chesapeake Bay 

Appropriate and uee ground 10/21/72 11/28/72 
water for sanitary facilitiee 

Construction of two entrance• 11/20/72 
Exteneion 

Erosion and Sedi•nt 4/5/73 
Control Mllaeuree 

Site grade and preparation 4/5/73 
for construction; I.NC 
terainal proceee area 

Construction of Cofferdaa 8/14/73 

Approval of off ice and 
warehouse 

Burning debris 

Saall pond penait 

3/12/73 
7/5/73 

5/14/73 

5/18/73 

8/15/73 

8/31/73 

9/17/73 

10/1/73 

Site grading in lowland 
area 

10/12/73 10/12/73 
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Regulatory Agency 

Calvert County Depart•nt of 
Inspections and Perllita 

State of Maryland Comptroller 
of the Treasury 

Calvert County Health Depart
•nt 

Calvert County Health Depart
-nt 

State of Maryland, Water 
Resources Administration 

Federal Comaunicationa Coaaission 

State of Maryland Fire Marshal 

Depart•nt of Transportation, 
U.S. Coaat Guard 

State of Maryland Fire Marshal 

Calvert County DepartMnt of 
lnapectiona and Parllita 

Calvert County DepartMnt of 
lnapactiona and Parllita 

State of Maryland EnvironMntal 
Health Adainiatration 

State of Maryland Environmental 
Health Administration 

State of Maryland Environ•ntal 
Health Administration 

State of Maryland Envir-ntal 
Health Administration 

State of Maryland Environ•ntal 
Health Adainistration 

State of Maryland Environ•ntal 
Health Administration 

State of Maryland Environ•ntal 
Health Administration 

Calvert County DepartMnt of 
Electrical Inspections 

, .. , 
Attachllent I (Cont) 

Application Perllit 
Description of Action Date Date 

Construction of LNG storage 10/15/73 10/24/73 
tanlta 

Salea and uae tax direct 1/2/74 
paymnt perllit 

Construction of deep drilled 10/25/73 1/29/74 
-u and ae-g• diapoaal 
syatea 
Coapletion certificate 2/24/75 

Construction of deep drilled 10/25/73 1/29/74 
well and sewage diapoaal 
ayatea 
Completion certificate 1/7/75 

Appropriate and uae water 1/31/74 
for sanitary facilities, 
cooling water, testing and 
fire protection 

Radio license 4/15/74 

Approval of fire protection 5/30/74 
plan 

Private aida to navigation 7/5/74 7/18/74 
(5 lighted survey tovara) 

Approval of use of tunnel by 8/26/74 
peraonnel 

Construction of 2 fire -tar 9/18/74 9/20/74 
storage tanlta 

Construction of 12 buildings 10/21/74 10/23/74 
for uae with receiving 
tarllinal 

Construction of .. rgency 7/11/75 9/16/75 
vent heater 

Construction of LNG vapor- 7/11/75 9/16/75 
iser 

Construction of .. rgency 7/11/75 9/17/75 
purge nitrogen vaporizer 

Construction of fire water 7/11/75 9/17/75 
tank heater 

Construction of gas turbine 7/11/75 9/17/95 
fuel gaa heater 

Construction of boil-off 7/11/75 9/17/75 
gaa reheater 

Construction of gaa turbtna 7/11/75 9/17/75 
generator 

Electrical perllit for onshore 9/5/75 
ventilation building 
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Regulatory Agency 

Calvert County Dapart-t of 
Inapectiona and Peraita 

State of Maryland Fire Marabel 

Calvert County Fire and laacue 
Comaiaaion 

Cal vart County Dapert-nt of 
Inapectiona and Perait8 

Calvert County Deperi-t of 
Inapectiona and Peraita 

Calvert County Depert-t of 
Inapectiona and Peraite 

United Statee Department of 
the Interior 

United States Coast Guard 

State of Maryland 

United States Coaat Guard 

United States Coast Guard 

Attachment I (Cont) 

Application Perait 
Description of Action Date Date 

Construction of 7 offshore 1/23/76 2/3/76 
buildings 

Review of electrical area 6/4/76 
claaaificationa 

Inspection of fire apparatus 8/3/76 

Site grade for warehouse 8/11/76 

Construction of warehouse 8/11/76 

Construction of sign at 8/27/76 8/31/76 
terminal entrance 

Seagull Depredation 11/9/76 

Approval of Survival 6/17/76 
Capaulea 

Licenae and Regulation 1/7/77 
Certificate for Offshore 
Elevator 

Certificate of Inspection 9/30/76 
for Mias Methane 

License of Vessel under 1/31/77 
20 tons 
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HOUSTQN CONTAINERPORT
JiARBOURS COT TERMINAL: 

TPAUMA FOR MORGANS POINT, TEXAS 

The Barbours CUt Container Terminal. launched in 
1970, has been a financial success for the Port of Houston-
and for the boominq Houston reqion. It has been somethinq 
else again for the residents of 1-0-year-old Morqans Point. 

The Port Authority's first bite into the town was a 
modest one, but later bites have involved a city park. a 
cemetery, a City Hall, and portions of several streets and 
alleys alonq with the sewer and water lines located therein. 

The Port Authority has said it made no commitments; 
some of the residents see it differently. And it is not 
clear that the end is in siqht. The town•s zoninq code has 
been ineffectual in the face of the powers and prestiqe of 
the Port of Houston Authority. 

some other local problems: the tax-exempt Port 
Authority has eroded the town tax base, and the public 
safety budqet is out of kilter. Many homeowners who sold 
out under pressure found hidden pitfalls they knew nothinq 
about when the payments for their homes actually reached 
them. 

The trauma of a small town went comparatively 
unnoticed in the euphoria of a boominq metropolitan area. 
But should it have? 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


EA0 B0UFS CUT TEPMINAL 
MORGANS POINT• TEXAS 

On .June 29, 1972, the LASH vessel Bilderdyk, of the 
ContJi Line, tied up at ~he Farbours Cut T~rminal of the Port 
of Houston to help celebrate the formal dedication of phase 
one of the new LASH-container-PO/PO facility, locate~ at the 
head of r.alveston Bay in Morqans Point, Texas. Bar~ours 
Cut, an entirely new, multimillion dollar por~ complex, is 
Houston•s answer to the challenqe of the larqer container
and barge-carrying ships that are unat.1e to maneuver throuqh 
the landlocked sections of the ship channel, where sharp 
c11rves and restricted widths are the rule rather than the 
exception. 

Designed to cover 600 acres (2'0 ha) and to offer 
berths for up to twenty 800-ft (2,3.8 m) ships, Barl:Qurs 
Cut--with a channel qo ft (12.2 m) deep and a turning basin 
1,600 ft (487.7 m) wide--constitutes one third of the Port 
of Houston's new "tri-port" system. This concept, includinq 
the Bayport liquids terminal, also on Galveston Bay, and the 
break-bulk facilities in th~ upstream Turninq Easin, is 
designed to ensure that Houston stays abreast of the latest 
technologies in water transportation equipment with 
facilities capable of meeting any reasonable demand that may 
arise. 

Unfortunately for the residents of the town of 
Morgans Point, Texas, the Port of Houston Authority selected 
their villaqe as the site for this latest expansion. 
Situated on a finger of land known as Morgans Point, located 
at the head of r.alveston Bay alonqside the Houston Ship 
Channel, where it opens out from the mouth of Buffalo Bayou 
into the bay, the little town has been in the backwater of 
Houston for more than a century. The domicile for 593 
persons, many of them retired or near retirement age, 
Morgans Point was also the location for several small 
commercial boat works, a number of fishing piers. and a 
water pollution research station operated by Texas A&M 
University. However, a maior part of the northern sector of 
the village, along with the boat works, piers. and the 
research station, has been taken over by the ~ort Authority 
for the new intermodal cargo terminal. 

When the planning for Barbours Cut began, the port 
already held title to several hundred acres of land in the 
vicinity. However, the unexpectedly rapid growth in 
container trade, along with an increase in average vessel 
size, created a need for more space than the port 
controlled. The acquisition of additional acreaqe, in some 
cases through the power of eminent domain, displaced a 
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number of Morgans ~oint residents from their homes and 
caused a severe hardship for some of the retired persons. 

BACKGROUND 

The Port of Houston 

When the Port of Houston was first established by 
city ordinance in 18Q1, it was ridiculed by experienced 
world travelers because of its location 50 miles (80 km) 
from the sea up BUffalo Bayou, a shallow and meandering· 
stream less than 20 ft (6.1 m) wide in the vicinity of the 
first wharves. Commercially, the port remained in a 
somewhat primitive state until 191', when the deepening and 
widening of the bayou were completed. For the first time, 
oceangoing vessels were able to navigate from the Gulf of 
Mexico to the port wharves. Houston's population then was 
less than 100,000; today, the nuni>er of persons inside the 
city limits is over 1,000,000, while in the metropolitan 
area there are around 2,000,000 more people. 

'l'he growth in waterborne commerce through the Port 
of Houston and the Houston Ship Channel has kept pace with 
the other growth indicators of Houston. some Q,000 ships 
and 20,000 barges annually handle almost 100,000,000 tons of 
diverse commodities in and out of the Houston area via the 
channel entrance in Galveston Harbor. 

'l'he pri-.ry stimulus to the growth of waterborne 
trade through the ship channel has been the growth in 
waterside industry and other industries making heavy use of 
the indigenous raw materials of the Gulf coast (petroleum, 
natural gas, sulphur, limestone, fresh water, trine, and 
salt) and shipping out finished or semifinished goods in 
bulk form by rail, pipeline, and water. Also, in recent 
years, shrinking local supplies of some commodities, such as 
petroleum, have caused a rise in imports carried by barge 
and ship, resulting in greater demands on port facilities. 

Although the majority of the waterborne tonnage 
moving in and out of Houston is in the form of liquids, a 
large 'VOlume of general cargo (break-bulk and container) and 
other dry bulk tonnage has led to a proportional growth 
along with the liquids. And with the advent of new 
technology in waterborne transportation, such as 
supertankers, containers, barge-carrying ships, and similar 
innovations, new challenges have arisen from the need for 
channels, wharves, and onshore handling equipment adequate 
to take full advantage of the latest seagoing developments. 

Houston faced an unusually difficult task because 
of the sharply winding and narrow ship channel. As vessel 
dimensions have progressively increased, concern for safety 
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and maneuverability in the conqested waterway has also 
increased. Also, recent and projected growth of the 
channel-side industrial complex promises to exacerbate the 
problem in years to come. 

In attempting to resolve the dilemma and remain 
competitive with other ports, Houston has evolved a concept 
known as the tri-ports. Since most br~ak-bulk cargo and 
grain moves in vessels of moderate size, the dimensions of 
the ship channel present no prohlem for the transit of this 
type of commerce. Therefore the upstream wharves area near 
the turning basin has been designated for break-bulk, and 
the large investment in docks. transit sheds, railroad 
tracks. and other facilities will still be fully used for 
this purpose. This area thus becomes one arm of the tri
port concept. 

'lb better accommodate bulk cargos other than grain. 
the port has dredged two new channels leading directly off 
Galveston Bay. Both these facilities are designed to 
provide berths for larger vessels to preclude the need for 
these ships to venture up the Buffalo Bayou section of the 
main ship channel. These channels constitute the other two 
arms of the Houston tri-ports. 

one of these channels has been provided at "4orqans 
Point to serve the Barbours Cut Terminal. This facility is 
designed for barge carriers, such as LASH and SEABEE, and 
container vessels too large to safely use the rain ship 
channel up to the turning basin area. 

Barbours cut Ierminal 

Barbours Cut offers several advantages that were 
instrumental in the Port Authority's decision to build a 
terminal at the location. First, it offers a saving in 
turnaround time for vessels because it is only two hours 
sailing distance from the Gulf of Mexico compared to the six 
or seven hours for the trip to the main turning basin area. 
second. it permits the larqer size, new generation LASH, 
SEABEE, and container vessels to dock without having to 
navigate the dangerous curves and bends of the upper ship 
channel, where safety is becoming more of an issue daily. 
And, finally, it provides for "unlimited" expansion of 
container staging yards, a freedom that is not possible in 
the upper turning basin area because of the high density of 
development around the port. 

Other advantages of Barbours Cut include the 
following: i~mediate access to the nearby intersection of 
state highways 1q6 and 225, both freeways; rail service to 
the site through port terminal railway facilities; and the 
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absence of currents in the Barbours cut Channel. resulting 
in low sedimentation rates and minimal maintenance dredging. 

~ City of Morgans ~oint 

Morgans Point. Texas. is a drowsy little village 
that was settled 1'0 years ago by Captain James Morgan. 
Although recognized for its potential as a port many years 
earlier. nothing much in the form of development took place 
on the point until Captain Morgan established the first 
settlement there in 1836. at about the beginning of the 
Texas Revolutionary war with Mexico. Early French settlers 
in Texas had long used the spot as a point of entry and had. 
in fact. named it Ia Porte (the door). Today. the city of 
Ia Porte lies immediately to the west of Morgans Point. 

'ftle first major maritime development at Morgans 
Point occurred in 186' with the construction of a 
Confederate shipyard. History was made again in 1876. when 
Charles ~organ. a descendant of the original captain. first 
dredged a deeper cut from Morgans Point to Bolivar Pass. 
alonq approximately the same route as the present Houston 
Ship Channel. 

This is not the first time the city's existence has 
been threatened by maritime-related activities. In late 
1929 • Captain Clyde Barbour steamed into the bay and moved 
thousands of tons of mud and silt to create today's Barbours 
Cut. However. two events transpired to halt this 
development before its completion: the death of Captain 
Barbour on June 2'• 1931. and the Great Depression. which 
stopped the flow of money. 

Barbour had acquired 1.435 acres (581 ha) of land. 
which was split up after his death. In 1951 the ~ort of 
Houston Authority gained title to ''5 acres (180 ha) at $900 
an acre from the First National Bank of Houston and the 
Dredging Realization Corporation. The port has subsequently 
acquired additional land sufficient to qive it a strip 2.500 
ft (762 m) wide. measured from the center line of the 
Barbours Cut Channel along the south side of the channel. 
Sane of this additional land. unfortunately, has been 
dissected from Morgans Point and has involved not only a 
nmnber of private homes, but also the City Hall. several 
streets and alleys. part of the municipal water and sewer 
system, and a city park. Figure 8 shows how the 2.500-ft 
(762 m) wide strip occupied a significant part of the 
platted and dedicated area of the city. 

A part of the co11111Unity that has been adversely 
affected by the port project (the source of more concern on 
the part of the residents than any other aspect) is the old 
cemetery. Established by the will of Captain Morgan. the 
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land on which the cemetery rests was given to the city on 
the condition that its care and upkeep be perpetual and that 
all bona fide residents of Morgans Point be provided free 
burial placE>s. 

When land acquisition by the port began, the rumor 
aroong the village residents was that this unique plot of 
qround would be violated. However, spokesmen for the Port 
Authority reassured them that the cemetery would be spared. 
Yet, today, less than 5 acres (2 ha) remain from a formerly 
60-acre (24 ha) plot of land that once constituted the 
cemetery. In addition, the remaining piece of ground, when 
the port is completed, will be totally surrounded by access 
roads, staging yards, and service buildings of the port 
complex, as Figures 8 and 9 show. Only an entry drive, with 
nominal parking space, will remain, and this most likely 
will be inadequate to acconunodate the usual funeral 
entourage. 

SUMMAJ?Y OF SALIENT ISSUES 

't'he Port Authority Side 

In summary, the Barbours cut project represents 
action on the part of the Port of Houston Authority aimed at 
achieving the greatest benefit for the general public, 
insofar as efficient maritime services can be construed to 
be a benefit to the populace in general. The project is an 
attempt to stay competitive with other Gulf Coast ports, 
particularly those in the central and western Gulf, by 
keeping abreast of the latest demands imposed on port 
operators by the ever-changing technology of water 
transportation. 

A question that probably should be asked, however, 
pertains to the judgment used by the Port Authority planners 
and officials in choosing the piece of land on which to 
build the terminal• s land-based components. Why did the 
port decide to build the wharves, staging areas, offices, 
and supporting infrastructure on the south side of the 
channel instead of the north? The south bank was occupied 
by the town, while on the north the land was, and still is, 
undeveloped. 

several reasons apply. For one thing, not enough 
land is available on the north side of the channel. The 
land that is available is principally man-made, the result 
of the disposal of dredged materials. Also, as Figure 10 
shows, all of the north side land is in a special flood 
hazard area, while very little land on the south side-
except for portions along the channel, which will be 
bulkheaded and filled, anyway--is subject to flooding. And 
finally, water and other utilities, as well as streets and 
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rail service. exist on the south side· all of ~hese would 
have had to be built if the north sid; of the channel were 
used. 

Amonq factors considered by the Port Authority in 
locatinq the project was that a sizeable portion of the 
required land was already owned at ~orqans Point, thus 
reducing the new capital investment required, in co~parison 
to a location elsewhere. 'ftlis. alonq with the existenCf! of 
the old Barbours cut Channel. made the location a natural 
choice for the project. 

At the heart of the whole idea. besides the 
providing of more container berths and a LASH terminal for 
the Port of Houston. was the promise of reduced accident 
risk because of the ability to berth larqe vessels at this 
location instead of runninq them up the tortuous ship 
channel route. 'ftlis latter consideration undout:tedly 
represents a benefit to the reqion•s population as a whole. 
Galveston Bay contains within its boundaries a large, highly 
productive. yet extremely fragile. estuarine ecosystem that 
is inportant to both the ecology and the economy of the 
region. Also. high accident potentials that ships are 
exposed to as they use the ship channel are becoming even 
higher as average ship sizes and traffic levels qo up. 
Actions such as those that have resulted in the Barbours Cut 
and Bayport facilities are therefore beneficial not only 
from the standpoint of economics but also for increased 
vessel safety and protection of the environment. 

on Auqust 6. 1970. the first announcerent 
concerning the new ter1ninal at Ba rbours Cut was made. On 
September 10 of that same year. James Fonteno, one of 
Houston's port commissioners, discussed the project with the 
Morgans Point City Council. Then it was stated that the 
port would eventually require additional land. tut that all 
of this would be located north of East Main Street. 

Bids were opened for the dredginq of a deeper 
channel through Barbours cut on Auqust 12, 1971. By 
February 1972 it became obvious that more land was needed 
than originally anticipated. Upon learning this the Port 
Authority embarked upon a public relations campaign to help 
ease the process of acquisition. Tn April 1972. for 
example. several officials of the port met with a group of 
concerned citizens at the Morqans Point City Rall; later 
meetings in May and again in June were addressed by ~ichael 
scorcio. Assistant to the Port Director. At these meetings. 
scorcio assured the citizens that the project would not 
affect the cemetery. the City Hall. or the municipal water 
and sewer systems. 
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In late June 1972 the port planners decided that 
additional land in the town was needed. Taken in this 
series of acquisitions was the cemetery, the City Rall, a 
city park, and portions of several streets and alleys with 
their water and sewer lines. A church was also eliminated 
at this time. 

The City Hall was leased back to the city 
Morgans Point for an indefinite period of time for 
rent. Provision was made in the plans of the port 
preserve the portion of the cemetery then in use. 
was also compensated for the water and sewer lines 
in the closed streets and alleys. 

of 
a token 
to 
The city 
located 

The process of land acquisition was carried out 
fairly smoothly. The port had individually owned land 
parcels appraised and made offers to the owners based upon 
the appraisals. The Mayor, Anthony Polker, agreed early to 
a price for his holdings and became a strong ally of the 
Port Authority in convincing other residents to sell their 
property. His mother, Madeline Polker, 76, felt that the 
offer for her land was unfair, but finally agreed to sell 
upon the insistence of her son. Only a few of the tracts 
had to be acquired through condemnation. By the end of 
1976, all of these had been settled, even though litigation 
was required for some of them. 

Among the concessions made by the Port Authority to 
the city was one concerned with security. In return for the 
city's cooperation in the land acquisition program-- e.g., 
agreeing to sell the City Hall and to close certain 
streets--and recognizing that the day-to-day operation of 
the port would increase the need for security in nearby 
neighborhoods of the city, the Port Authority agreed to 
subsidize part of the additional cost of the strengthened 
security service. Currently, this amounts to a monthly 
payment of S1,350 to the city. However, this will be 
reduced to SSOO per month in the near future when the port 
puts its own security system into operation. 

'l'he Citizens• Side 

When the Port of Houston Authority first announced 
plans to build a container port at Barbours Cut, officials 
of the port assured residents and city councilmen that all 
elements of the port complex would be located north of East 
Main Street and little additional land would be needed 
beyond that already owned by the Port Authority. However, 
on several occasions since then, the port has announced 
expanded plans for the terminal, each requirinq new and 
additional land to be carved out of the city. These 
expansions eventually took in the City Hall, the city 
cemetery, a city park, and several streets, much to the 
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chagrin of the citizenry. who recall being told in 1972 that 
none of these facilities would be affected. 

When the Port Authority announced in 1972 that 
large areas of the town would be required for the terminal. 
the city council formally petitioned them to dredge the 
channel 1.000 ft (305 m) further to the vest. By doing so. 
no homes or other improve•nts would be disturbed. However. 
this request was rejected by the port owing to excessive 
cost. and the original location and channel length were 
retained. 

Throughout the whole period of negotiation with the 
Port Authority. the city of Morgans Point has found itself 
virtually powerless to resist the port•s actions. Por 
example. although the areas taken by the Port Authority are 
zoned for residential use under the city zoning code. the 
port has not been deterred from developing the land for 
indus;trlal uses. 

As to security and public safety. the city has been 
presented with a new set of problems. Morgans Point is a 
snall village without industry. primarily a bedroom 
connunity. located in a rural area but within ltS minutes of 
Houston. Consequently. there are few restaurants. bars. 
motels. or other commercial establishments in the town 
catering to the needs of visitors or travelers. Since there 
is little outside intrusion. crime is almost nonexistent and 
the necessary peacekeeping has always been handled by a 
constable. aided by the county sheriff when required. 

However. a dozen or so ships a month now call at 
the new container terminal. and crewmen of these vessels 
generally get shore leave while their ships are in port. 
Because the city is a rural area. with no night life other 
than one rundown tavern next to the old fishing pier near 
the ship channel. and lacks any form of public 
transportation connecting it to the big city. Morgans Point 
offers little to do for the crew meni>ers. 'l'o date there 
have been no violent crimes connitted ashore. tut in several 
instances. residents have been startled by strangers 
wandering through yards and garages. And frequently. crew 
members have been seen walking throuqh various sections of 
town at all hours of the day and night. Although an 
innocent action in itself. this activity upsets the 
residents. particularly the elderly and those women whose 
husbands are away. 

As a result of concern on the part of citizens. the 
city now has three full-time policemen plus onr patrol car. 
This has created a burden on city finances that has been 
offset in part by the S1.350 per month paid by the Port 
Authority. However. the monthly amo\Dlt will be reduced to 
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S500 in the near future if the port has its way. Yet. as 
the container facility grows, even greater demands will be 
placed on the local police. Already. the city has rejected 
an application for a zoning variance to permit construction 
of a tavern near the port, a type of development that would 
likely create a new burden on the police force much in 
excess of the increased tax revenues from such an activity. 

Since the new port facility at Barbours CUt is 
owned by a state agency. all of the land occupied by the 
port is completely tax exempt. To help offset the drop in 
municipal income resulting from the removal of so much land 
from the tax rolls, along with the revenue lost as the 
result of a 25 percent drop in the city's population and 
utility connections. the city has undergone a tax 
revaluation program. This has resulted in an increase in 
tax revenues sufficient to restore the city's financial 
stability. but it has also resulted in a large tax increase 
for the remaining property owners throughout the city. 

An increase in vehicular traffic generated by the 
new container terminal has begun to be felt by the town. 
Althouqh the Port Authority constructed a new, heavy-duty 
road leading from the port directly to State Highway 1'6 on 
the west, misdirected traffic has moved along city streets 
to and from the port. Signs prohibiting through truck 
traffic have been of little help, and street maintenance has 
had to be increased. 

The Port Authority's land acquisition was handled 
on the basis of offering the owners the fair market value, 
as determined by an official appraisal of each property. 
Unfortunately for the owners, particularly those at or near 
retirement age who were occupying residences they had lived 
in for '0 or 50 years, fair market value was not in any 
sense tantamount to replacement cost. Not only was the cost 
of a replacement house not fully covered. but also 
relocation costs were not covered. Thus. alt.hough the 
accepted system of paying market value is traditionally 
considered fair to all parties, it. does not. wholly 
COftt>ensate homeowners who must relocate, and therefore it is 
not really fair in practice. 

A paradox of our modern society that emerged in the 
Morgans Point case was the special economic impact that. a 
large cash payment for a home had on the income status of 
the property seller. The result was a capital gains tax 
liability that had to be paid, if it. could not. be deferred 
under the provisions of current federal and state income tax 
laws. and that, if paid, reduced the amount of money left to 
use for the ultimate purchase of a new home. Most persons 
are aware of the tax issue (although little has been done to 
compensate for this inequity), but few are conscious of the 
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other impacts on incomes of elderly and economically 
disadvantaged persons. As a result of the broad welfare 
base of the u. s. economy today, many millions of people are 
dependent upon supplemental sources of income, such as 
Medicaid and Social security. Eligibility for this 
assistance is determined by a family'R income and cash 
resources. In the case of resources, if they exceed S1,500 
in value, a person or family becomes ineligible for welfare
type aid, regardless of income level. Some Morgans Point 
residents suffered through this change in eligibility 
status. 

Under present laws, an individual or family that 
receives a large awn of money from the sale of a home is 
qiven six months to buy another one before the $1,500 limit 
on resources is applied to the determination of eligibility. 
However, when fair market value is the basis for selling 
property, today•s inflationary economy effectively prevents 
buying a replacement residence with the money received. In 
some cases therefore the property owner stands to lose not 
only his home, but also his eliqibility to receive sorely 
needed supplemental income. 

Another issue that has disturbed many Morgans Point 
residents concerns the procedure followed by the Corps of 
Engineers in regard to the permit for the deepening of 
Barbours cut Channel. The standard procedure normally 
followed by the COE in such cases calls for issuing a public 
notice early in the process and giving the facts of the 
application, followed by notices for a formal hearing, if 
such is deemed necessary. Josephine wakefield, longtime 
City secretary of Morgans Point, states that she has no 
record of receiving either of the above notices for Barbours 
cut, even though she regularly receives and files notices on 
all types of permit applications for projects up and down 
the length of the Texas coast. 

A city council member, George Paulson, states that 
he indirectly heard about the public hearing from a third 
party outside of Morgans Point. When Paulson went to the 
hearing, however, he found it poorly attended, owing, no 
doubt, to the lack of notice. TO the knowledge of both 
wakefield and Paulson, no one living in Morgans Point 
received either one of the notices concerning this project. 

other attempts by the citizens to find out what 
could be done to better control the development taking place 
in their town met with little success. A series of meetings 
of the port commissioners were attended by groups of 
citizens to discuss the pros and cons of the project. At 
one meeting a resident raised a question about preparation 
of an environmental impact statement (EIS). Reportedly, the 
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reply was that no EIS was required since the project did not 
involve the use of federal funds. 

At another meeting, it is reported, port officials 
said that a greenbelt would be erected alonq the perimeter 
of the project to protect the aesthetic character of the 
community. To date there is no indication that this will be 
done. 

RETROSPECT ON THE ISSUES 

The Barbours CUt Terminal project has teen a 
success in its intended role as a safer berthing facility 
for larqe container, LASH, and SEABEE ships. BUt it has 
been a serious disruption for the people living in Morgans 
Point. ~och acrimony and bitterness remain among the 
townspeople, particularly among those adversely affected by 
the project through loss of homes or other resources. Only 
a few from the town feel that the situation was handled 
fairly. 

currently, the townspeople are fearful that the 
port complex has not reached its full size, especially since 
the Port of Houston Authority brochures on Barbours CUt 
state that there is •room for unlimited expansion." This 
feeling is further bolstered by the statement by Richard 
Leach, a port official, in mid-1972, that the Port Authority 
"had never committed themselves as to the a1110unt of land 
that would be needed for the project." 

Clearly, serious deficiencies were ascribable to 
the Port of Houston in its efforts to communicate with the 
impacted citizens.. The methods used by the Corps of 
Engineers mainly consisted of utilizing standard mailing 
lists, by geographical region, of state agencies, county and 
city offices, affected industries, other federal agencies, 
certain special interest organizations, and individuals, 
such as mayors, who could be identified. The Corps also 
depends upon the applicant to furnish a list of owners of 
adjoining property and other members of the affected 
constituency. The fact that some city officials failed to 
receive notices on Barbours Cut suggests that the 
notification had significant flaws that contributed to the 
special hardships that grew out of the project. 

Because it appears that some persons, through no 
fault of their own or through a lack of money management 
expertise, ended up homeless as the result of a project, one 
can surmise that a different plan of compensation should 
have been used. A form of "in kind" payment, whereby the 
existinq residence is relocated to a new site or an 
equivalent residence ls furnished to the displaced owner, 
might he offered as an option to cash. In either option, 
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the cost of relocation--including replacement of appurtenant 
buildinqs and landscaping--should be part of the packaqe 
offe;ed. Here the word offered ls underscored because. in 
many cases. the property owner will take what he is offered 
without realizing how far he can and should go in asking for 
what a~ually may only be fair. 

What happened in Morgans Point .. de hardly a ripple 
in the lives of anyone living outside the c01111Nnity. 
Officials of the Port of Houston and the local COE District 
Enqineer•s office feel that the .. tter was handled very 
smoothly. But for the residents who 111ere uprooted. 
particularly the older ones (s.,,.ral of who• reportedly died 
within six 111C>nths of losing their ~s) • t.he entire affair 
has been traumtic to say the least. The adverse effects 
the citizens Of llOr9ans Point haw been subjected to arCJQe 
that consideration should be given to a close examination of 
the present system of land-taking and compensation. 
Although the public CJOOd must always haw high priority. 
individual qood should not be relegated to the boi:tOll of the 
list. 
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LOUISIANA OFFSDORE OIL PORT CLOQPl: 
DEEPWATER PORT 

ON THE GULF COAST 

'!'he Deepwater Port Act of 1974 provides for major 
modifications in the complex permitting process by placinq 
final federal responsibility with one person (the secretary 
of Transportation) and by imposinq riqorous time schedules 
on the involvement of other relevant federal aqencies. 

The first active test of the techniques of the act 
occurred in 1976 with fornal permit applications from LOOP. 
Inc. (Louisiana Offshore Oil Port). and seadock. Inc. (off 
the Texas coast). 

'!!le leqislative history reflects a sutstantial 
public involvement throuqhout'the process--an involvement 
obviously made nore difficult by the complexity and 
maqnitude of the material. Earlier public contacts had 
found positive reactions in the Gulf Coast and neqative 
feelinqs on the Atlantic and Pacific coasts. 

For the LOOP-seadock proposals the preapplication 
period was nearly four years long and marked by a vast array 
of public contacts--at all qovernmental levels. with civic 
and environmental qroups. and with individual neiqhborhoods 
and residents. The periods from the filinq of the 
application to the final approval by DOT was only 329 days. 

For LOOP. Inc •• the tools available in the 
Deepwater Ports Act of 1974 may well have made the 
difference in terms of the practicality of this major 
undertaking. 
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LOUISIANA OFFSHOFE OIL POM' 

On January 16, 1976, the secretary of 
Transportation determined that the voluminous application of 
LOOP, Inc., for a permit to construct a $983 million dollar 
offshore and onshore crude oil transfer facility on the 
Louisiana coast was essentially complete. Just 329 days 
later, the secretary qave his final approval of the permit 
application and issued a rulinq to that effect, accompanied 
by a aeries of complex conditions. The federal license was 
accepted by LOOP in Auqust 1977. Construction t:egan in 
October 1978, and the terminal is expected to be operational 
by the end of 1980. 

'l'his, along with a similar project off the Texas 
coast called seadock (whose original participants declined 
the license•a concUtions) • was the first actual teat of the 
Deepwater Port Act of 197•, which stands as landmark 
legislation in the sense that it places final responsibility 
in the permittiDJ process on one •n and one agency (the 
secretary and the Department of Transportation) and provides 
for rigorous time schedules guidinq invol"Vement of all other 
relevant federal agencies in the application review, 
connent, and ruling process. It also requires that the last 
public hearinq take place no later than 2•0 days from the 
date the licensing procedure begins and that the secretary 
make a determination within 90 days of the hearinq. 

'ftle followinq discussion describes the history of 
the legislation and its first test \Dlder practical operating 
conditions. Throughout, there is a deliberate emphasis upon 
public participation efforts, a key factor in the process. 

An issue with an impact on a large segment of the 
united States• population should ideally evolve in an open 
way. This was recognized early in the exploration of the 
feasibility of developing deepwater ports (DWP) off the 
coast of this co\Dltry. The o.s. Army Corps of Engineers 
(COE) realized it: in 1971 when it prepared its report on 

Gulf coast Deepwater Port Facilities.• In preparing this 
report the COE polled over 5,500 inhabitants of the Gulf 
Coast region about their attitudes and opinions on the 
advisability and feasibility of locating a •super port• in 
their area. Generally, a poll such as this miqht show a 
return of around 8-10 percent. Howe"Ver, this particular 
poll had a return of 61 percent. The large number of 
respondents testified to the willinqneH of the public to 
voice an opinion on a rather controversial issue in the Gulf 
coast region. 

As interest in deepwater ports grew, so too did 
involvement of the public in the decision process. In June 
1973, three separate studies were conducted, all of which 
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included public opinion. Robert P. Nathan Associates, Inc., 
of Washington, o.c., under contract with the COE, raised 
important questions of general public interest.2 These were 
primarily economic, environmental, political, and social. 
Nathan's report recognized the varying attitudes of local 
connunities, states, and regions toward deepwater port 
development. In general, there was in states in the Gulf 
Coast reqion a positive disposition towards deepwater port 
development. At the time of Nathan's study, the West Coast 
attitude had yet to be gauged. 

In the second study (1973), the COE reported 
intense public interest in deepwater port issues.3 At the 
outset of the study, public meetings were held in Portland, 
Maine; Boston, '4assachusetts; New York City; Bridgeton, New 
Jersey; Philadelphia, Pennsylvania; Dover, Delaware; 
Baltimore, Maryland; and Norfolk, Virginia. Although there 
were some expressions of need and wishes, most of the 
speakers at those meetings were opposed to development of 
deep draft facilities near their own conanunities. Later, 
during this same study, additional meetings were held: two 
in New Jersey and one in Delaware. The attendees at these 
later meetings (over 1,,00) were extremely vocal and 
uniformly negative in their reaction to the issue. By 
including the public in the study, the COE was able to 
report overwhelming public opposition to a deepwater port 
off the North Atlantic coast. Thus the public had spoken 
and had its desires honored, since to date all plans for 
developing a deepwater port in this area have been shelved. 

The last of the COE studies (also 1973) concerned 
the development of deepwater port facilities on the west 
Coast.• The latter study relied heavily on public 
involvement as indicated in the final report. During 1973, 
28 public information workshops attracted over 1,200 
participants. Additionally, three public meetings were held 
in June 1973, which 368 people attended: 40 persons chose to 
speak, and 45 provided written comments. The response was 
so great that the COE prepared a separate appendix to its 
study containing the participating public's views. 

The legislative history related to the development 
of the Deepwater Port Act of 197' (33 use 1501-2') reflects 
extraordinary efforts on the part of Congress and the 
administration to assure that all interested parties would 
be given the opportunity to contribute in formulating and 
developing a national deepwater port policy. Of particular 
note in this regard, the Department of Interior (DOI) 
prepared an environmental impact statement (EIS) on the 
administration's legislative proposals for U.S. deepwater 
ports in 1973. In preparing the EIS, DOI made certain that 
the public had a timely opportunity to comment on the 
envirorwnental aspects of deepwater ports. The DOI EIS 
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represented one of the earliest prepared under Council on 
Environmental Quality (CEQ) guidelines in response to a 
federal legislative proposal. 

The legislative branch. pursuant to senate 
~esolution '5 of May 3. 1971. clearly established the early 
initiatives on deepwater port policy issues. ~his 
resolution called for a complete investigation of national 
fuels and energy policies. from which emerged a thorough and 
~xhaustive nationwide examination of the prospective 
henefits and risks of deepwater port development for the 
United States. The COE studies formed an integral part of 
the examination. 

On the House side. at least two deepwater port 
t•ills were introduced that drew serious attention in several 
suhcommittees of the Committee on PUblic Works and the 
~erchant Marine and Fisheries Committee. On the sena~e 
side. nine different bills were introduced pertaining to 
deepwater ports and other types of offshore development. 
Durinq approximately 2 1/2 to 3 years of consideration of 
these senate bills there were at least 15 days of public 
hearings in 1973 by various senate committees at which 
thousands of pages of testimony were compiled. 

A review of this testimony shows that a broad cross 
section of public views was represented and that the 
Congress went out of its way to assure that in evolving a 
u.s. deepwater port policy it left no stone unturned. The 
resultinq legislation, the Deepwater Port Act of 197'• 
reflects t.he influence of the many issues and interests 
represented in the legislative process. 

On !4a.y 1. 1975. proposed regulations for 
implementing the act were published by the Coast Guard in 
the Federal Register. This was preceded by issuance of a 
1raft EIS (DEIS) on proposed regulations and attendant 
quidelines covering DWP design criteria. environmental 
~ssessment data. and operation manual requirements. 
~istribution of these materials was made to a Deepwater 
Ports Interagency Work Group organized in January 1975 (and 
~epresenting over 20 agencies) to serve as the coast Guard's 
point of contact with other federal departments and agencies 
on deepwater port matters. 

Following interagency review. approximately 750 
copies of the DEIS. regulations. and guidelines were 
distributed to persona who had made comments or had become 
known to the Coast Guard as having an interest in following 
the development of deepwater ports. 

In response to the distribution and a public 
hearing on the proposed regulations. held in June 1975. the 
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Coast Guard received over 1,200 discrete conments to 
evaluate in preparation of the final regulations. A review 
of the rule-making docket shows that a wide range of views 
was received from a broad cross section of the public. 

Evaluation of the comments, completed by the fall 
of 1975, led to hundreds of changes to the proposed 
regulations. The final regulations to control o.s. 
deepwater port activity became effective on November 18, 
1975. They provide the general public with a substantial 
voice on any u.s. deepwater port proposal. 

Prior to formal submission of their applications to 
the Coast Guard for deepwater port licenses, the two major 
proposers, LOOP, Inc. (Louisiana), and Seadock, Inc. 
(Texas), invited public participation in the development of 
their plans for their respective deepvater ports. This 
public involvement continued during the processing of the 
applications both within and outside the federal procedures; 
e.g., both applicants kept copies of all pertinent documents 
in a public reading facility in their offices. LOOP's 
application stated that the company had conducted q7 
meetings with 12 federal agencies, numerous meetings with 22 
state and local government agencies, and consultations with 
7 public environmental groups.s In addition, LOOP made 
public information presentations to 178 audiences ranging 
from civic groups and professional organi%ations to town 
meetings. seadock•s application stated that specific 
consultations were held with 6 federal agencies, 6 state 
agencies, and 17 local public and private groups.• These 
were in addition to general public information projects, 
such as an exhibit at a local county fair that was visited 
by an estimated 10,000 persons. For both applicants these 
governmental and public consultations started in 1972, four 
years before submission of the applications for a federal 
license. 

Following receipt of the applications, the Coast 
Guard consulted 16 different agencies and organizations 
about the LOOP project, and 15 agencies and organizations 
about Seadock, during the preparation of the draft 
environmental impact statements. These consultations were 
in addition to those conducted by the applicants. HOwever, 
the major public participation in the LOOP and Seadock 
licensing process occurred after the DEIS 1 s were published 
and made available to the public on April 16, 1976. A major 
method for informing the public and encouraging public 
participation was to make the application and environmental 
impact statements available at local public libraries, at 
both applicants• offices, and in reading rooms at Coast 
Guard headquarters and field offices. In addition, all 
requests for DEIS's were filled, with copies furnished to 
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over 550 addressees in 35 states. the District of Columbia. 
Puerto 'Rico, and two foreign countries. 

Local public hearings were held jointly by the 
Department of Transportation's Office of Deepwater Ports. 
the Coast Guard, and the Army Corps of Enqineers in New 
Orleans, Louisiana. for LOOP and in Clute. Texas (Freeport 
area), for seadock. These hearinqs were a major opportunity 
for direct public participation in the licensinq process. 
At the New Orleans hearinq. 250 people registered, and 35 
made oral presentations.? Those making presentations 
included Governor Edwards of Louisiana. the Louisiana 
conqressional delegation (both u.s. senators and seven U.S. 
representatives), representatives of various federal, state, 
and local government aqencies, local chant>ers of commerce. 
port commissions. industries, local landowners, fishermen. 
and environmental groups. In Clute. 257 people registered 
for the hearing. lt3 made oral presentations. and 12 
submitted written comments for the hearing record.• The 
speakers were a cross section of the community similar as at 
the LOOP hearing. and in addition included representatives 
of the maritime and longshoreman's unions. 

Public participation continued after the local 
public hearings. Written comments were received on the LOOP 
DEIS from 13 federal agencies. It states. and 11 other 
organizations. The seadock DEIS was commented on by 10 
federal agencies, 4 states, and 3 other organizations. In 
addition, a second public hearing was held in Washington. 
D.c., to solicit further public comment on the LOOP and 
seadock applications. Two oral presentations were made. 
although 61t people reqistered for this hearing.• Additional 
public conments were received on the draft licenses. which 
were made available to the public in September. Finally. 
the Secretary of Transportation held an on-the-:record 
conference on November 12, 1976. to hear comments and 
arguments on antitrust implications of the two applications 
from the office of the Attorney General and the Federal 
Trade conmission. 

'!he final environmental impact statements were 
filed with the council on Environmental Quality on December 
17, 1976. Of note here, each four-volume EIS was 
acco~anied by an executive sunmary of approximately 50 
pages as a fifth volume and a decision document explaining 
the issues considered by the secretary in reaching his 
decision to offer both LOOP and seadock licenses. These two 
publications are important to public participation in ~he 
application process because the EIS swmnaries qive the 
public a readable description of the environmental impacts 
of the projects. while the secretary•s decision document 
reveals the reasoning behind his decisions. These documents 
were initially sent to all who comnented on various aspects 
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of the two projects; since then, over 120 requests have been 
filled for one or both of t-he EIS's and decision documents. 

Public participation in the deepvater port program 
has not yet been concluded. Prior to LOOP1 s becoming 
operational an operations manual will be made available for 
public review and comment. In addition, environmental 
monitoring programs will be developed, and as operating 
experience is gained there may be future regulatory 
proposals to help minimize any potential adverse impacts. 
As these occur, the public will be given an opportunity to 
participate in the decision-making process. 

Financial assistance to mitigate any adverse 
economic, social, and environmental consequences of LOOP 
operations is available through the Coastal Energy Impact 
Program (CEIP), section 308 of the Coastal zone Management 
Act (CZMA). LOOP oil transfer and storage operations 
qualify it as a coastal energy activity. This provides a 
means for the state of Louisiana to receive from the federal 
government money for planning grants, loans, and 
environmental mitigation grants to be allocated among local 
qovernnental units. The formula for allocating funds to the 
states is complex, but it favors states with outer 
continental shelf (OCS) activities, such as Louisiana. To 
be eligible for financial assistance of the CEIP, a state 
must either have an approved coastal management plan or be 
developing one under section 305 of the CZMA. 
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DE§C~IPJ'ION OF LOQP.~ 

'ftle LOOP, Inc., plans call for construction of the 
LOOP deepwater port in an area situated in the Gulf of 
Mexico approximately 20 miles (32 km) south of Grand Isle, 
Louisiana. Ownership of LOOP, Inc., is divided as follows: 
Marathon Oil Company (32.1 percent); Texaco, Inc. (26.6 
percent); Shell Oil Company (19.5 percent); Ashland Oil, 
Inc., (18.6 percent); and Murphy Oil Company (3.2 percent). 

Six single-point mooring (SPM) buoys will be fanned 
out in a semicircle to the south of a pumping platform, at a 
range of approximately 8,000 ft (2,,38 m). Vessels will 
moor by the bow at these buoys, which have floatinq oil 
transfer hoses attached so that a vessel can connect to the 
hoses and discharge its cargo. While moored, a vessel can 
weather vane 3600 around the buoy to maintain a heading of 
least resistance to the elements while transferring oil. 

From the base of each SPM buoy, buried submarine 
pipelines will carry oil to the pumping platform complex, 
where it will be moved to the Fourchon Booster Station 
ashore via 48-in. (120 cm) diameter buried pipelines. An 
onshore underqround crude oil storage facility with a 
maximum capacity of 56,000,000 barrels is planned in 
Lafourche Parish near Galliano, Louisiana. Distribution of 
oil received at the port will be throuqh a proposed pipeline 
system, designated the St. James Pipeline (to be designed by 
the applicant but separately owned and financed), which 
consists of two parallel pipelines approximately 52 miles 
(84 km) in length. 

The deepwater port is designed to handle 3,,00,000 
barrels of ·crude oil daily. 

Initially, the offshore Marine Terminal will 
consist of three SPM's and their submarine pipelines, a 
pumping platform, a control platform, and one pipeline to 
shore. An intermediate phase would add one SPM and its 
submarine pipeline and one pipeline to shore. 'ftle outside 
diameter of the pipelines connecting the vessel moorings to 
the puq;>ing platform will be 56 in. (140 cm). The outside 
diameter of the pipelines from the pumpinq platform to the 
Fourchon BOOster station will be '8 in. (120 cm). 

The Fourchon Booster Station will be located 
approximately 3 miles inland, near Louisiana Highway 1 in 
Lafourche Parish. It will boost the pressure to move oil 
through the pipelines to the Clovelly Dome Storaqe Terminal. 
A control and monitorinq system will permit control locally, 
from the control room at the Clovelly Dome Storage Terminal, 
or from the control room at the Marine Terminal. 
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Crude oil is pumped by the ship 
through hoses to the base of the 
buoy, then through a pipeline to the 
Platform Complex where it is boosted 
to shore. 

The Single Point Mooring Concept has been proven in over 100 worldwide applications since the first 
mooring buoy was installed in 1959. Attached to the floor of the seabed by pilings, the floating 
buoy can withstand extreme sea and weather conditions. Ships approach the buoy directly, and mooring 
is accomplished in a short time with the aid of a mooring launch. The vessel is secured to the 
buoy with bow lines only and is free to rotate around a 360 degree arc, like a weathervane. 
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'ftle extension of the onshore pipeline from the 
Fourchon Booster station to the Clovelly Dome storage 
Terminal is known as the Clovelly Pipeline System. 
Approximately 25 miles <•O km) lonq, it will cross mostly 
marshland on the east side of Bayou Lafourche. The Brine 
Disposal Pipeline, a necessary element of the Clovelly Dome 
storage Terminal, will be adjacent to the Clovelly Pipeline 
System and in the same right-of-way. 

The storage facility is the brine displacement 
type, whereby crude oil pumped into a cavity will displace 
brine into a reservoir located on the surface. Oil will be 
removed from the cavity by allowing brine from the reservoir 
to flow into the bottom of the cavity and thus displace the 
oil to the surface. Each cavity will be served by multiple 
access wells. 

'lhe cavities in the Clovelly salt Dome, the top of 
which is approximately 1,200 ft (36.6 m) below the surface 
of the ground, will be leached by injecting fresh water from 
the surrounding marsh and canals into the salt at a 
controlled rate. The brine will he removed from the top of 
each cavity through a well and disposed of in the Gulf of 
Mexico through the Brine Disposal Pipeline. There will be 
up to 1• storage cavities, each having a capacity of 
approximately •,000,000 barrels. 

unloaded crude oil will be measured by transfer 
meters on the Marine Terminal and also at the Clovelly Dome 
storage Terminal. These meters will be continuously 
monitored by a computer located at the operations center 
adjacent to the Clovelly Dome storage Terminal. Should 
onshore meters show a predetermined quantity less than that 
of offshore meters, the system will alarm, signalling 
operating personnel to identify the cause and to shut down 
the operation in the event of a leak. 

In addition, a computerized supervisory control 
system will assist personnel monitoring equipment operation, 
process-stream flows and inventory, and the safe and 
efficient operation of the entire system. 

'lhe main factors considered in designing this 
facility for maximal operational safety and minimal 
environmental inpact include: 

• location of the facilities; 

• designing safety factors in response to normal 
internal and external forces such as pumping 
pressures and weather conditions; 

• protection against abnormal conditions such as 
hurricanes or human error; 
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• containment and treatment of normal effluents 
such as waste water and sewage; 

• design of facility monltoriftCJ systems and 
emerqency react ion plans; and 

• design of methods to prevent. isolate. and 
control spills. 

The LOOP platform and SPM complex offshore 
Lafourche Parish is outside of potentially dangerous bottom 
mudslide areas. such as those around the .,uth of the 
Mi.ssissippi 'Riwr. and clear of existing ship traffic. '!'he 
LOOP site was chosen fro• among six alternatives along the 
Louisiana coast and ls the location that represents the beat 
envlronmental,economlc alternative. 

Pr91ect coata 

LOOP intends to construct ita facility in three 
ataqea. 

First stage: 1.26s.ooo bpd (barrels per day); S3'8 
million lavestment (estl .. ted in January 1. 1976. dollara 
and inflated by 8 percent per year compounded through 
1980); Completion in 1980. 

Intermediate stage: 2.,00.000 bpd; $182 million 
additional investment (estimated in January 1. 1980. 
dollars); 1981-82 (predicted). 

Pinal stage: 3.,oo.ooo bpd; S208 million 
additional investment (estimated in January 1. 1980 
dollars); 1988-89 (predicted) 

'l'Otal inveatment in the Louiaiana Offahore Oil Port 
(with inflation) may reach $806 million. '!'he construction 
of the st. Jamea Pipeline• connecting the Louialana Offshore 
oil Port with the st. James. Louisiana. terminal of CAPLIRB. 
will total $177 million. 
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NOTES 

1. U.S. Army Corps of Engineers, Report on Gulf Coast 
Deepwater Port Facilities in Texas, Louisiapa. 
Mi,ssissippi, Alabama, and Florida, 1971. 

2. Robert R. Nathan Associates, Inc., Institutional 
Implication of u.s. Deepwater Port De,pelopment for Crude 
Oil Imports, June 1973. 

3. u.s. Army Corps of Engineers, Interim Report--Atlantic 
Coast Deepwater Port Facilities Study, Eastport Maine to 
Hampton Roads, Virginia, June 1973. 

... u. s. Army Corps of Engineers, West ~Q§St Deepwat~[ Eort 
~. June 1973. 

5. LOOP EJrli[Onmental aa§eSSl!!!Dt, Appendix B. 

6. ~ad~k Enviromaental Reoo;t, section 9. 2. 

7. Transcript of public hearing, May 25, 1976. 

8. Transcript of public hearing, May 27, 1976. 

9. Transcript of public hearing, 5eptember 21 • 1976. 
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THE N£W E1!GLAl!D E!!ERGY CO!ltPANX OIL REFINEJ!I (NEECO): 
A REW REFINERY 

!!EAR 'l'RE MINE COAST 

t>urinq 1972-71t the Nev Enqland Enerqy Company 
(NEBCO) pursued det:ailed predevelopment steps for an oil 
discharqe facility in Portland. Maine. and a 2so.ooo-bpd 
refinery in nearby Sanford--for what miqht have been the 
first such facility in enerqy-parched Nev Enqland. The 
eventual collapse of the project was ascribable to the 
unforeeeen financial difficulties of one of the members of 
the sponsorinq consortium rather than to public opposition. 

This illustrative case is interestinq for the 
detailed nature of the public participation process and for 
the format of mitiqation and compensation measures that 
emerged. ·The public participation tended to illuminate the 
key issues that became the subject of mitiqation and 
compensation and to assist in the process of identifyinq 
potentially impacted individuals and qroups. 

"1ile there still remains some residue of rancor 
and resentment from at least one citizen qroup. which felt 
that its views vent larqely unheard and that public 
processes were unjustifiably aborted. the overall atmosphere 
appeared to be one of an open exchanqe of information. 

One tellinq point: the town of Sanford voted by 
nearly a 3:1 marqin in favor of the refinery proposal. 
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THE NEW ENGLAND ENEPGY COMPANY 

Early in 1972, another in a long series of efforts 
to develop oil-refininq capacity in energy-parched New 
England was launched by Gibbs Oil Company, the largest 
independent distributor in the region (gross sales at that 
time were S110 million annually). Nearly three years later 
the carefully orchestrated effort was virtually abandoned-
not because of the emergence of virulent political 
opposition, as might be expected, but because of the 
unrelated financial difficulties of one of the major 
participants. 

Gibbs organized a consortium, the Nev England 
Energy Company (NEPX:'O) • that included (a) Rucads Oil Company 
(headed by Lovett c. Peters, a native Nev Englander and 
former high-ranking official of Continental Oil Company and 
the Cabot Corporation); (b) NI Gas supply co. (a subsidiary 
of Northern Illinois Gas Company--a public utility serving 
about 17,500 square miles (,5,500 km2)); and (c) Burmah Oil 
Tankers (a subsidiary of Burmah Oil Company, Ltd., which in 
1973 had gross sales of S1.2 billion and was a substantial 
factor on the international scene). 

DESCRIPTION OF THE PROJECT 

The proposed project contained three tasic 
elements: 

1. Refinery in §anford, Maine: This facility, 
with an estimated cost of S530 million, was designed to 
process 250,000 bpd of light Arabian crude oil into 1,3,000 
bpd of gasoline, 5,,000 bpd of no. 2 fuel oil for home 
heating, and 38,000 bpd of no. 6 low sulphur fuel oil for 
industrial use. 'l'tie site was approximately 10 miles (16 km) 
inland astride the Mousan River and a like distance from the 
New Hall'pshire border. Its 1,500 acres (600 ha) were chiefly 
woodland. 

2. Oil/general cargo terminals in Portland, Maine: 
'l'tie basic facilities were (a) a two-berth oil pier with 53 

ft (16 m) depth alongside and a capacity to handle 130,000 
DWI' tankers and (b) a three-berth general cargo pier, 
dredged to 'O ft (12 m) alongside, with about 7 1/2 acres (3 
ha) of onshore handling space. The S30 million facility 
would be built and owned by the Maine Port Authority (MPA); 
the oil pier would be leased to NEECO at a rate sufficient 
to amortize the total cost of both facilities. The 
development would wipe out the existing, fire-gutted, piers 
long since abandoned by the Canadian Pacific Railroad. 
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Dredqinq requirements amounted to 833.000 cubic yards 
(633.080 m3) of qlacial clay: 620.000 cubic yards (1171.200 
m3) of sand and silt: and 315.000 cubic yards (239.1100 m3) 
of polluted river mud. Projected cost--about S7.5 million. 

3. Pipelines: 'l'hese included (a) a common carrier 
pipeline 118 in. (120 cm) in diameter and 36 miles (58 km) in 
lenqth to carry crude oil from Portland to Sanford. passinq 
throUCJh eiqht other municipalities alonq the route; (b) a 
product pipeline (200.000-bpd capacity) to serve southern 
New Enqland and. possibly. Albany. New York; (c) a pipeline 
to carry residual fuel oil to the Central Maine Power 
Company qeneratinq plant in Yarmouth. Maine; and (d) a 16 
in. (ltO cm) pipeline. parallelinq the Portland-Sanford crude 
line. which would carry treated waste water for discharqe in 
Portland Barbor. 

The project. accordinq to the environmental impact 
assessment prepared by m:zco. would •combine the econo11ic 
requirements of a free 1arlcet with the environmental and 
social concems of "laine and New Enqland in a fashion that 
will provide a sound and profitable venture.• ~ithin this 
framework. the corporate partners of NEECO would be able to 
attain their individual objectives. Gibbs Oil would attain 
a stable source of supply of qasoline and heatinq oils. 
Northern tllinoia Gas would gain naptha supplies for its 
synthetic natural gas (SR.;) plants through product swapping 
with major u.s. refiners. Burmah Oil would increase the 
throughput of its transshipment terminal beinq built in the 
Bahamas and. after the pending acquisition of Signal Oil. 
possibly increase its share of the petroleum products market 
in lower Nev England. 

In an effort to satisfy the concerns of a 
predOlllinantly rural state without sacrificinq the econOllics 
of the project. the sponsors proposed to: 

• Develop a site plan that minimized local 
impacts. 

• Establish an effective working relationship 
with the Maine Port Authority. 

• Prepare an environmental case that would be 
acceptable to the Maine Department of 
Environmental Protection and a number of 
environmentally conscious citizen qroups. 

• Transport oil products to New England and Rev 
York markets by pipeline. which meant no 
additional coastal tanker or barge traffic. 
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• Prohibit downstream petrochemical development 
unless cleared by the community. 

• Frame a workable method for the disposal of 
approximately 1,800,000 cubic yards (1,368,000 
m3) of dredqed material from Portland Harbor 
in a manner that would satisfy the Maine 
fishing industry. 

At the inception of the project in 1972, Gibbs Oil 
decided on an inland refinery location in southwest Maine 
because it would be close enough to markets but removed from 
the sensitive coastal zone and from the congested hinterland 
of Massachusetts Bay. Later, as options were taken on l•nd 
in the Sanford area, a refinery of 400,000- to 500,000 bpd 
capacity and a very Large Crude carrier (VLCC) terminal, 
either offshore Portland or inshore on Broad sound, we~e 
considered as alternatives. These possibilities were 
discarded because they were environmentally or politically 
unacceptable. The final design for the Portland terminal 
was selected after the 4 alternatives had been discussed 
extensively between NEECO and the MPA, Coast: Guard, and 
Pilots Association. Similarly, 13 dredging and disposal 
alternatives were studied. 

Acquisition of land options was not quite completed 
when the press took up the subject. By now, the media were 
well attuned to such projects, because similar ones along 
the New England coast had been defeated one after another. 
The initial reactions were measured, and appeared almost 
sympathetic, even before the oil embargo in October 1973. 
As word of the project became more widespread and local and 
regional opposition marshalled their forces, media activity 
became more intense. IDcal radio and television stations 
became involved and some newspapers and writers took 
partisan positions. 

The project plan finally presented to the public 
resulted from a careful selection among alternatives and was 
designed to achieve the stated balance between economic and 
environmental imperatives. By mid-197' it appeared that 
many of the critical problems had been identified and dealt 
with, although not all opposition had been muted. A number 
of organizations sought to prevent the project or delay 
public hearings on the application. Nonetheless, the 
project was well on the way to fruition when external 
economic factors intervened. Burmah Oil Tankers withdrew 
from the consortium in the wake of the tanker 111arket slump 
and the overextension of its parent company's financial 
base. 
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Initiators 

One of the interesting features of the NEECO 
project was the highly personalized involvement of the 
participating companies. The chief executive of each of the 
principal participants served together as a board of review 
and a conanittee on crude oil supply. However, the day-to
day operation was led by a management colllllittee consisting 
of a vice-president from each of the partners and chaired by 
L. c. Peters. Each devoted substantial time to the project 
and identified with a particular element. In effect, each 
became a leader and dealt personally with consultants, 
relevant state and federal agencies, and the affected 
constituencies. At the same time, each ws exposed to the 
overall project management. EVen when Burmah Oil Tankers 
was replaced by another Burnah subsidiary, its 
representative remained as part of the 911naqement tea11 in 
charge of the terminal element, thereby respecting the 
concept: of •continuity of identification.• 

'ftle local coordinator for the project was Harold 
Pachios, a Portland attorney. He had served as a key figure 
in an earlier battle against a proposed oil refinery in the 
Maine Clean Fuels case. In many instances he served as 
NEECO's spokesman. At the outset he asked for, and 
received, a free hand in the development of local 
strategies. Often, Pachios participated in decisions 
affecting design and configurations when major environmental 
factors were at stake. 

'ftle liaison to the project from the Maine Port 
Authority was David L. stevens, the former head of the Maine 
Department of Transportation (DOT). He served both as 
special consultant to the DOT in its negotiations with NEECO 
and as overseer of both the design and the permit 
application for the terminal. Governor ~enneth Cortis of 
Maine was a determined advocate of a new dry cargo pier for 
Portland, but kept himself impartially disengaged from the 
energy proposal. 

TWenty-three special consultants to NEECO were 
involved in various stages of the project. Issues that were 
considered to have disproportionate impact on local 
populations were handled by Maine-based firms. These issues 
included socioeconomic analyses; land use impact analyses; 
studies of aquatic and terrestrial ecoloqy; and marine 
environment testing. other New England firms were mon 
active in land, air, and "liter environmental studies. 
Additionally, an evaluation of marine nudies was performed 
by a task force of uni"Versity professors from every New 
En<Jland state. The terminal design was reviewed by 
consulting engineers at the Maine Port Authority, who also 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


177 

participated in the selection of the final design 
conf igura ti on. 

Affected Parties 

The three elements of the project affected 
connunities in which they were located or which they would 
traverse. Portland, the location of the terminal, was once 
one of the finest and busiest ports on the East Coast but 
its waterfront had deteriorated. sanford, the site of the 
refinery, was once a bustling shoe and textile center, but 
its industrial base had dwindled for the past several 
decades. Eight other communities were affected by the 
pipeline: south Portland, westbroo1t, scarborough, Gorham, 
Saco. Biddeford. Arundel. and Jl:ennebunk. 

The critical community impacts fell moat heavily on 
the city of Portland (the site of the expanded terminal) and 
the town of sanford (the site of the refinery). 

In Portland. the burned-out piers had teen an ever
present visible reminder of the decline of the port during 
the past two decades. The NEECO proposal would not only 
provide major new economic stimulus to the port (a new 
general cargo terminal whose capital costs would be defrayed 
by the oil consortium) but also eradicate a long-dormant 
eyesore in the process. To be sure, the city was being 
asked to accept additional environmental risk. but Portland 
has a long history as an oil port. and the NEECO proposal 
would only add some 20-25 percent to the annual throughput 
of oil. 

The fact that the expanded MPA facility would be 
exempt from real estate taxes, however. deprived Portland of 
the promisinq tax windfall that would be associated with the 
refinery. Thia imbalance was in part redressed through the 
application of a recent state law that provided •for an 
incentive for coordinating multi-community economic 
development by permitting two or more communities to share 
their tax base.• An eventual agreement between Portland and 
sanford provided for a proportional sharing of the tax 
valuation ascribable to the completed refinery. 

sanford. a town of 10.000 with a chronic 
unemployment problem, faced a different set of imperatives. 
Despite the enormous tax consequences involved--a potential 
increase of the tax valuation of the town from S110 million 
to over S'OO million--it was apparent that the refinery 
would bring with it very substantial socioeconomic and 
environmental impacts. The seeds were clearly there for 
sharp community division. 
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Eight other conaunities located on the Portland
Sanford pipeline route were clearly parties at interest. 
The key problem was not the pipeline itself, which would be 
an inconvenience during construction, a very minimal hazard 
to the environment, and a modest generator of additional tax 
revenue. 'l'he key fear revolved around the possibility that 
the refinery would represent the first step in the 
development of heavy indu~ry and dense commercial uses in 
York County--with all the attendant secondary socioeconomic 
impacts that would be associated with it. 

Dredging Question 

Another controversial issue associated with the 
project was the plan for dredging and disposing of 1,800,000 
cubic yards (1,368,000 m3) of bottom material, including 
about 300,000 cubic yards (228,000 m3) of polluted river 
mud. The Corps of Engineers (COE) was interested in NEECO 
studies because it was looking for a disposal site for 
dredqed materials as a result of the closure of Ram Island 
by the Environmental Protection Aqency (EPA). The EPA 
showed its concern by disputing the Corps• traditional role 
of lead agency in matters relating to dredging and disposal. 
The dispute, which continued for several months, was 
e,pentually resolved at headquarters level in favor of the 
COE, but EPA representatives kept a close watch on the 
proceedings along with the Fish and Wildlife Service of the 
Department of the Interior. 

The Maine Department of Marine Resources (DMR) was 
strongly opposed to any disposal in state waters or within 
20 miles (32 km) of the shore. The DMR was concerned with 
the local fishing industry. In addition, environmental 
groups were suggesting upland disposal or marsh building in 
local coves as alternatives. 

To resolve the dispute, NEECO prepared 13 
alternati,pes. These were presented on May 15, 1974, at a 
meeting of all concerned organizations, gathered by Morgan 
Reese of the COE. Tentative conclusions were reached in 
favor of burial dumping (clean material over polluted 
spoils) if a site could be found. NEECO extended its survey 
over a 15-mile (24 km) long area beyond the Cape Small-Cape 
El~zabeth line, even though a trench near the Portland 
Lightship seemed the obvious site. The EPA and DMR, 
however, maintained their opposition to any site within 20 
miles (32 km) of the coast. 

In an effort to break the deadlock, NEECO sought a 
direct contact with the fishermen through the Maine 
Universi~y researcher who had implemented many of the field 
studies. Two informal meetings were held at the southern 
Maine Vocational Technical Institute, under the sponsorship 
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of the COE, and with the EPA, DMR, U.S. Coast Guard, State 
Department of Environmental Protection (DEP), and Portland 
Pilots Association (PPA) in attendance. After an 
alternative, inshore, site proposed by the fishermen, and 
studied by REECO between the two meetings, was jointly ruled 
out, a disposal site was finally selected near the Portland 
Lightship, REECO•s initial choice if Fam Island could not be 
reopened. That no fishing or breeding grounds existed at 
the site was confirmed by eight lobstermen and fishing 
industry representatives. NEJ!X:O aqreed to avoid dredging 
between July 1 and October 1, in order not to disturb 
lucrative lobsterinq in the area to be dredged. The PPA 
expected that anchor holding at the Portland Lightship 
anchorage would be improved and the Coast Guard, although 
concerned that the site was within a 5-mile (8 km) 
precautionary radius around the lightship, accepted the site 
because local interests and natural conditions favored its 
selection. 

PQBLIC PARTICIPATION 

It seems clear that NEECO felt its best chances to 
come to a positive conclusion in its efforts to build a 
refinery and terminal, with the necessary delivery 
pipelines, lay in developinq a sense of cooperation through 
open communications with the communities that might be 
impacted by the project. 

'l'hree citizen groups, which developed entirely as a 
result of the proposed project, can be identified: WAIT, 
FOIL (Friends of Intelligent Land Use), and SUPPORT. The 
opposition, represented by FOIL and WAIT, was initiated by 
concerns of what the project would do to the living 
conditions and the environment of Sanford and the 
surrounding region. SUPPORT came about primarily as a 
defensive measure in support of the actions of the Sanford 
Planning Board. There were charqes, made by the members of 
FOIL, that they did not have adequate time or resources to 
prepare their case. There were, in contrast, high 
compliments by others for N!!ECO and its representatives 
(particularly the local coordinator, Harold Pachios) for the 

way the company conducted itself. 

The initial action on the part of the citizens of 
sanford took place on April 16, 1974, the day after the 
Sanford Planning Board voted 6 to 1 in favor of a zoning 
change that would allow oil refining activities in an area 
formerly zoned for industry with •limited processing and oil 
storage.• (The chronology hiqhlights the events occurring 
during the rezoning fight.) WAIT urqed the board to withhold 
its approval until the DEP reviewed NEECO•s application and 
accepted the environmental impact statement. Because of 
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CHRONOLOGY OP DEBATE SUlUIOUHDIMG REZONING 

A zonging change waa requested by HEECO when it realized the zoning 
for the refinery site in Sanford allowed only limited processing and oil 
storage. The following is a chronology of the attempts both to overturn and 
to retain the change approved by the Sanford Planning Board. 

April 15, 1974 

April 16, 1974 

April 23-25, 1974 

May 6, 1974 

May 7, 1974 

May 18, 1974 

May 25, 1974 

June 9, 1974 

June 11, 1974 

July 10, 1974 

September 20, 1974 

September 21, 1974 

October 1974 

December 31, 1974 

Sanford Planning Board votes 6 to 1 in favor of 
voting change • 

WAIT citizens group is formed. 

Twenty residents of Sanford visit the ARCO refinery 
in Ferndale (Cherry Point), Washington. 

Special town meeting of delegates affirma decision 
of Planning Board. 

WAIT launches a petition for a referendum challenging 
the rezoning. 

Citizen group called SUPPORT is formed to campaign 
for confirmation of delegate vote on May 6. 

Public debates between HEECO and both WAIT and FOIL. 

An open letter to the citizens of Sanford ia a!gned 
by the chief executives of the four participants. 

Referendum confirms zoning change, by 3,442 to 
1,256, during a record vote, with a strong majority 
in all seven voting districts. 

Complaints filed by FOIL and two sanford f amiliea 
against three selectmen and the inhabitant• of 
Sanford. Suit brought on August 15, 1974. 

Class action suit against three selectmen dismisaed 
in Portland Superior Court, leaving intact the suit 
against Sanford inhabitants. 

DEP receives HEECO's application with EIA and begins 
review process. 

DEP hearings begin. 

NEECO asks that the permit hearing process be held 
in abeyance. 
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Maine law the DEP could not legally consider an application 
until the proposed site was acquired or placed under option 
and adequately zoned. If the planning board had honored the 
request of WAIT. it would have been tantamount to a 
rejection of the project. Until WAIT was formed. FOIL was 
the only ~ ~ citizen group. It was regional in 
membership and was opposed to NEECO because the company's 
project was seen as the opening wedge for heavy industry in 
the York County region. FOIL lent its support to WAIT in 
the latter•s efforts to delay the decision of the planning 
board. 

Because the rezoning issue was vital to NEECO and a 
prerequisite to the application to the DEP and because the 
controversy was mounting. NEECO offered to finance a visit 
by 20 sanford residents to the ARCO refinery in Ferndale. 
Washington. This was considered to be a reasonable 
counterpart of the proposed Sanford facility. Company 
officials reasoned that few local residents had any 
knowledge of modern refineries and that concerns over 
undesired impacts could be met by a tour of a refinery town 
in a rural environment. sanford officials and opposition 
leaders appointed the group. which included selectmen. a 
planning board representative. local industry people. and 
others from the town meeting. Among this group were two 
members of WAIT. TWO reporters paid their own way. but one 
local newspaper. strongly opposed to the refinery. declined 
the invitation. The group toured the refinery. which has a 
capacity of 100.000 bpd and sits on 450 acres (180 ha) of a 
1,200-acre (480 ha) rural site. on April 23-25. 1974. The 
group contacted an estimated 200 people, such as town and 
county officials, police. and interested citizens. On its 
return the group reported on its experience at the special 
town meeting. The consensus was supportive of the refinery. 

The sanford town meeting of May 6, comprising one 
delegate for each 30 residents, approved the zoning change. 
In response to this vote. WAIT launched a petition for 
referendum with the hope of delaying or reversing this 
decision. 

On June 11 the referendum vote affirmed approval of 
the zoning change by a margin of 3-1. 

Following the referendum. FOIL filed a complaint 
against the selectmen and the citizens of Sanford as well as 
several residents of York county. This action was filed on 
July 10. 1974. The complaint was rejected and on August 15 
FOIL. along with four citizens of Sanford. brought suit in 
superior court. The complainants asked the court "to 
prevent the disruption of their private lives, the 
devaluation of their properties which are adjacent to 
refinery and storaqe tank sites. the disturbance of the 
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ecological. social. and economic environments. and the 
denial of their rights to governmental fair play and due 
process." An additional argument was "that the rezoninq or 
spot zoning for a refinery was illegal because it did not 
adhere to state law requiring that such measures comply with 
the Town's Comprehensive Plan. adopted in 1959 with no 
acconmodation for heavy industry." In mid-september the 
court denied the class action character of the suit and 
dismissed the action against the individuals. The suit 
remains extant, although inactive, against the citizens of 
the town of Sanford. 

The third citizen group, SUPPORT, was started on 
May 18 as an effort "to protect Sanford's representative 
form of government by ensuring that the issue which was 
approved in a town meeting was further supported by the 
community in referendum." This was a reaction to the 
delayinq tactics of WAIT and FOIL. This group, between May 
18 and June 11. was an exceedingly important force in its 
door-t~door campaigning on behalf of a •yes" vote on the 
referendum. Contributions offered by NEECO for the campaign 
were refused. Interestingly. all but one of the people who 
later formed the executive committee of SUPPORT were part of 
the fact-finding mission to Ferndale. 

On sepi"ember 20, 19711, the day FOIL's suit against 
the three Sanford selectmen was dismissed. the project 
description and Environmental Impact Assessment (EIA) were 
submitted to the Department of Environmental Protection. 
The EIA was designed to serve as the basis for the EPA. 
Corps of Engineers. and DEP environmental ill'pact statements 
supporting the corresponding permits. In OCtober 19711 the 
DEP, lead agency for the refinery proposal. began conductinq 
hearings in Sanford. NEECO hoped that the DEP hearings 
would be sufficiently complete that further EPA and Corps of 
Engineers hearings would not be needed. The COE had 
reserved its position. noting that additional hearings in 
Portland would be necessary. 

The southern Maine Regional Planning Commission 
(SMRPC), newly created under recent legislation, was 
entitled to conduct its own separate hearings on the 
proposal. It chose instead to intervene in the DEP hearings 
while foregoing its own separate hearing process. SMRPC 
chose to address itself specifically to the socioeconomic. 
secondary impacts of the proposed development and 
appropriated S18.000 to hire consultants to evaluate the 
consultant data already available within the framework of 
the EIA. 

At an earlier point. FOIL had raised questions 
about SMRPC's discharge of its own legal obligations. FOIL 
pointed out that the regional agency had received 
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insufficient notice of the sanford referendum action and 
that it bad not properly discharged its responsibilities 
before the sanford referendum vote to hold public hearings 
and to receive testimony on how the project might •affect 
the environment or pose a threat to the public health, 
safety, or general welfare.• FOIL brought pressure on the 
SMRPC to bring suit against Sanford. It urged that the 
agency •assert its regional review rights" and later charged 
SMRPC "with virtual dereliction of duty" in a July 197• 
press conference. 

In order to gain approval from the local 
inhabitants, an atmosphere of open dialogue and disclosure 
was maintained between NEECO and a variety of groups. 'l'he 
issues that concerned nearby towns were the secondary 
socioeconomic and environmental impacts of the develop•nt. 
For example, the towns of Rennebunkport and Wells became 
intervenors in the DEP hearings. 'l'he Jtennetunkport 
Conservation Conmission created an advisory group of 
three engineers to review such matters as refinery 
emissions, water requirements and use, liquid wastes and 
possible oil pipeline leakage or refinery seepage into 
rivers. In Jtittery, the planning board, at a public 
meeting, approved the rec011111endations section of a white 
paper, prepared by one of its board members for forwarding 
to the SMRPC. 

MITJGA'!'ION Al!D COMPBNSA'l'ION 

'l'he participation process enabled the company to 
identify most of the issues before they became matters for 
confrontation. several examples follow. 

Portland Terminal 

'l'he lease payment for the oil pier was sufficient 
to amortize the entire costs of both the pier and the dry 
cargo wharf. The MPA thus obtained a much-needed facility 
at no cost while NBECO gained access to low-cost, tax-free 
revenue bond financing. Even if the Portland pipeline 
(carrying oil to Montreal, Canada) were eventually to have 
idle capacity, making a new oil pier unnecessary, the dry 
cargo pier would still be built. 

Shuttle 'l'ankers or Very I.arqe Crude Carriers 

'l'he use of VLCC•s was abandoned as an alternative 
for carrying oil to the coast. It was decided to use 
medium-size tankers to haul oil from Burmah's transshipment 
terminal in the Bahamas to Portland Harbor, a historically 
active oil transfer port. 'l'he increase in shipping costs 
brought about by using smaller tankers was off set somewhat 
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because the oil shuttle service from the Caribtean obviated 
exclusive use of small tankers for an entire carriage. 

nownstream Industrialization 

Sanford benefitted from NEECO's agreement. under 
pressure. not to make any of its land available for 
petrochemical or any other heavy industry use without prior 
approval of the town of Sanford. 

Pipeline Sh!! 

The towns along the Portland-Sanford pipeline 
corridor expressed concern when they learned the lt8-in. (120 
cm) pipeline had a capacity 10 times that of the refinery. 
NEECO explained that the capacity was necessary if a 12-hour 
tanker unloading schedule was to be maintained. and offered 
to reduce the size of the line if allowed to build storage 
tanks near Portland. closer to the oil pier. This would 
reduce NE~o•s cost and allay the fears of the towns along 
the pipeline route that further development of oil-related 
industry would occur. A suitable site became. as a result. 
much easier to find. 

Terminal configuration 

The NEECO terminal in Portland was originally 
conceived as a multipurpose facility. with the same berths 
used for tankers and general cargo ships. At the request of 
the Coast Guard and the Maine Port Authority. the terminal 
was split into two separate facilities. at almost double the 
cost. In addition to the separate terminals. the Port of 
Portland also received a roll-on/roll-off platform and a 
mobile crane costing about S1 million. in the last stages of 
neqotiation. 

Dredging 

NEECe agreed to incur additional expenses of S1.3 
million for disposal outside the 3-mile limit, S1too.ooo for 
selective dredging and burial of polluted river mud (final 
cost of S7.5 million). and S3oo.ooo for environmental 
monitoring. In addition. the company foreclosed on any 
plans to design the oil pier to handle exports of products. 

Miscellaneo•1s 

Individual situations. particularly concerning 
lighting, were negotiated with homeowners whose houses were 
adjacent to NEECO's property line. The company also 
intenied to spend much money (about 20 percent of the cost) 
on environmental protection devices in its several 
facilities. However. NEECO was most sparse in dispensing 
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"favors." The only gesture to providing perquisites was the 
construction of ~wo tennis courts and a baseball field on 
the outskirts of the refinery site. Table 2 contains an 
analysis of ~he benefits and coats by type of accommodation. 
Attachnent II is a partial listing of the required permits 
and licenses. 

S!J!!tAPY ANO CQNCLUSJO~ 

NEECO appears to have made a serious attempt to 
accolllllOdate a refinery to local and regional environmental 
concerns. If Burmah Oil had not experienced financial 
difficulties. the necessary permits would probably have been 
granted and the refinery would be under construction. The 
NEECO partners tried to maintain credibility and to show 
sensitivity to individual situations. There was much 
personal involvement by high level representatives from all 
companies joined in the project. who worked closely toqether 
and gave full backing to the local sponsor. Harold Pachios. 
who had established his credentials as being one unwilling 
to compromise on important environmental matters. 

Early open disclosure and dialogue was a NEECO 
policy. With most of their site options in hand. the 
company opted for visibility. informal discussions. and 
constructive debate rather than one-way public relations 
campaigns. Many opponents of the project. although not all. 
expressed satisfaction with NEEC0 1 s procedures. The process 
of openness was enhanced by trade-offs as design and 
baseline studies proceeded. The trade-offs proved to be 
mutually beneficial; the company received tangible economic 
benefits. while enviromnental. social. and economic concerns 
were assuaged. 

Briefings to all sorts of constituencies were made 
~o provide information to and solicit inputs from local. 
regional. state. and federal agencies when available. 
Information was designed to be responsive to actual needs. 
The visit to the Ferndale refinery. for example. provided an 
opportunity for sanford residents to examine a working 
refinery within an established community. Another example 
of a success was the selection of a dredged material 
disposal site. long sought by the corps of Engineers for its 
own needs. after two meetings with fishermen. 

Public debate was neither shunned nor discouraged. 
but NEECO favored DEP hearings as the mechanism for the 
adversary process. To this em. NEECO suggested that the 
EPA and the Corps of Engineers combine their hearings with 
those of the DEP. Although the effort did not succeed. the 
SMRPC agreed to intervene in DEP hearings rather than 
conduct its own hearings. Although NEECO preferred informal 
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Nature of Decision or Agreement 

Ban on downstream petrochemical 
development except with the specific 
approval of the Town of Sanford. 

Development of a large (48") crude 
carrying pipeline between Portland 
and Sanford -- actually ten times the 
size required for 250,000 bpd 
refinery capacity. 

Terminal configuration -- i.e., a 
shift from a single multi-purpose 
facility to two separate facilities 
an oil discharge pier and a general 
cargo pier. 

Disposal of dredged materials beyond 
the three-mile limit and selective 
dredging and burial of polluted river 
mud. 

------------------------------------------· 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


Benefits 

Sanford thus retains clear veto 
on any threatening industrial 
use. 

187 

Portland avoids the additional 
hazards of shore-side oil storage. 
While the large pipeline stirs 
fears of a later expansion of 
activities in the eyes of the pipe
line co1111111nities, it did provide 
an excuse for NEECO to explain 
its position. 

M.P .• A. has the advantage of an 
operation totally aeparate from 
the sometimes incompatible oil 
unloading operations aa well aa 
apace for a roll on/roll off 
platform and a mobile container 
crane. 

The total environment of the Port 
and Harbor thus is adequately 
protected. 
Fishing induatry interest• are 
given special conaideration and 
input in the final decision. 

Costs 

Sanford, in the face of a 
specific proposal, might 
have to forego additional 
tax revenue. 
NEECO may lase potential 
return from resale of 
portions of its 1,500-acre 
refinery site, 

NEECO has te pay an addi
tional incr ... nt for the 
larger pipeline in order 
to assure the availability 
of 12-hour tanker unloading. 

Thia increased th• coat of 
the total facility by nearly 
100% -- a price te be llllOrt
ized by N!ECO lease payaenta, 
Aleo involves increaaad dredg
ing coat• for NEECO and the 
U.S. Corpe of !ngineera. 

Aiiitioaal expenaaa include 
disposal outaiie the three
mile liait ($1,300,000); 
selective dredging and burial 
of polluted river mud 
($400,000); and apecial 
environmental monitoring 
($300,00Q). Thus a total 
coat of $7,500,000. 
NEECO had to forecloae any 
poasibility of deaigning the 
oil pier to handle export• 
of products. 
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Nature of Decision or Agreement 

Early Project Options 

Utilization of an established oil 
discharge port (Portland) and devel
opment of a new dry cargo pier in 
association with new oil discharge 
facility. 

----~----~----------------------------~· 
Use of shuttle carriers and trans
shipment from the Caribbean Sea 
rather than direct service by Very 
Large Crude Carriers (VLCC's) 

Location of a "clean" refinery on 
an inland site and reliance on 
in-shore pipeline delivery system 
rather than substantial tank farm 
storage in Portland. 

Prolect-neveiopment--------------------· 
• Tax-sharing agreement between 

Portland and Sanford. 
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TABLE 2 

ANALYSIS OF MITIGATION/COMPENSATION 

Benefits 

M.P.A. obtains a new dry cargo 
facility with very limited f iaaneial 
risk. 
Portland has the potential economic 
development spin-offs from expanded 
maritime opeTations and the elimi
nation of unsightly piers. 

Costs 

NEECO must agree to a rental 
rate sufficient to amortize 
both facilities. 
Modest additional environ
mental risks for Portland. 

NEECO has the benefit of tax-exempt, 
revenue-bond financing. 

~-~-~~~~~~~~--~-..._--~~~-~~-,:l"t-------~-------------------------~------------

Portland has a modest add-on to a 
known risk (i.e., 25% increase in 
volume of oil handled) rather than 
a new and unknown risk (VLCC's). 
One of NEECO partners (Burmah) gen
erates added through-put for its 
under-utilized Freeport facility. 
Avoidance of increased hazards to 
the coastal zone posed by VLCC's. 

Minimal encumbrance of the coastal 
zone. 
Portland's environmental risks are 
measurably lessened. 
Communities along the pipeline real
ize modest added real estate tax 
revenue. 

Portland receives financial recog
nition for increased environmental 
risks and possibly increased public 
service requirements. Increased 
annual revenue -- about $500,000 ~ 
$1,000,000. (About 12% of total 
valuation of the refinery.) 

Trana-shipment on shuttle 
tankers increases overall 
transportation costs. 

~----~-------------The use of all available 
modern technology to reduce 
emissions obviously implies 
added costs; NEBCO has 
estimated $100,000,000, 

Sanford 1111st forego a por
tion of the real estate tax 
windfall ascribable to the 
refinery. Total projected 
annual revenue -- about 
$2,900,000. Remainder goes 
into a state Special Educa
tion Fund. 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


190 

meetings, it did engage in debate when the referendum 
petition challenging the rezoning was initiated by WAIT. 
The results of an active bargaining and participation 
process during the project planning stage were two-fold: 
impacted parties received mitigation and compensation and 
the applicant (NEECO) obtained substantial economic trade
offs. ~nother effect of the participation process for NEECO 
was fewer lawsuits. 

Despite this policy of cooperation there were still 
citizens who continued to feel frustrated in their efforts 
to defend thenl8elves against a project that they considered 
threatening. The mitigation results of the NEECO policy did 
not reach them and the rising emotionalism attached to their 
cause seems to have intensified their intention to fight for 
their position. 

The success in creating a climate of cooperation 
between ~he potentially affected citizens and the proponents 
of a project relies directly upon the efforts that are made 
to include those citizens in both the planning stages and 
the regulatory aspects of the given project. one can ask in 
the Portland-sanford example, •Why, when such skill was 
demonstrated in turning the efforts of many members of WAIT 
into an asset and in bringing the local fishermen into the 
discussions of where to locate a dumping site for dredged 
materials acceptably, were the members of FOIL left with 
such a sense of rancor? 'fttat these citizens did indeed fear 
a loss of value to their properties and a loss in the 
quality of their lives was an impact not sufficiently 
understood or addressed. 

The withdrawal of the application halfway through 
the review process prevented a full test of the company•s 
strateqy and proclaimed intentions relating to mitigation 
and accommodation. Whether environmental considerations 
would have been balanced with economic requirements, 
particularly in view of the fluctuating realities of the 
u.s. energy picture, remains an unanswered question. But 
even without the acid test of implementation, the NEECO 
approach yields interesting insights on methods for 
conmunicating with affected parties, for fostering public 
participation, and for alleviating and mitigating any 
adverse effects of change. 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


191 

Attachment II 

PERMITS REQUIRED 

The following is a partial list of licenses and permits required 
of the NEBCO project: 

A. Federal Licenses and Permits 

1. Dredging Permit - Corps of Engineers 
2. Ocean Dumping Permit - Corps of Engineers 

State Department of Environmental Protection (DEP) 
(Certification) 

3. Authorization to Construct Pier Facility in 
Navigable Waters - Corps of Engineers, DEP 
(Certification) 

4. Authorization to Construct Pipelines Under 
Navigable Water at Pore River, Saco River, Casco 
Bay at Cousins Island - Corps of Engineers 

S. Water Pollutant Discharge Permit - EPA 

B. State Licenses and Permits 

1. Site Location License - DEP 
2. Several Wetlands Permits for Construction of Pier 

and Pipeline at Wetlands Areas - DEP Municipality 
(Certification) 

3. Water Quality Certification and Waste Water Discharge 
Permit - DEP 

4. Air Emission License - DEP 
S. Permits for Alteration of Rivers - CommiHioner of Inland 

Fisheries and Game 
6. Annual Oil Terminal Facility License 
7. Boad Opening Permits at Points Where Pipeline Crosses 

State Boads - Department of Transportation 

c. Municipal Licenses and Permits 

1. Building Permits for Refinery (Sanford) Pumping Station 
(Portland) and Pier Facility (Portland) 

2. Permit for Oil Pipeline (Portland) 
3. Boad Opening Permits at Points Where Pipeline(&) Cross 

Boads and Ways 
4. Wharf Permit (Portland) 

D. Other Licenses and Permits 

1. Permit to Construct and Operate Pipeline Across Saco 
River - Saco River Corridor Commission 

2. Boad Opening Permits at Points Where Pipeline Crosses 
Maine Tumpike - Maine Tumpike Authority 
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SOBIO ALJ\S1SAJ! OIL: 
A 'l'RAl!SCOM'Il!BlttAL PI PEI.ID 
FOR ALASJN! ROJml SLOPE OIL 

'!'he standard Oil Company of Ohio (SOBIO). along 
with British Petroleum (BP)• owns 50 percent of the 
anticipated output of the Alaskan Horth Slope petroleum 
developnent. SOBIO has proposed a 750.000-bpd oil discharge 
facility at Long Beach. California. tied to a 1.000-mile 
(1.600 km) transmission line from there to Midland. Texas. 
Much of this daily throuqhput is surplus to the foreseeable 
enerqy needs of the west coast. 

'1'he California Air Resources Board has taken a firm 
stand on excess hydrocarbon emissions in the Los Angeles 
basin and the necessary trade-offs that must be a 
precondition to state approval. 'l'he question of regional 
versus national interests becomes sharply drawn. 

'1'he chief alternative? More expensive 
transshipment through the Panama canal. a pipeline across 
Central America through Guate•la • or even the shipment of 
Alaskan oil to Japan in return for a like allotment of 
Persian Gulf oil for the United States. The issue has 
commanded wide national attention and particular concern 
from the Department of Energy. 

'ltle stakes--in terms of previous enerqy resources 
and financial expenditure,--are high. Ratural gas 
allocations for the state of California have become part of 
the intricate negotiations. A final resolution appears to 
be in the offing. 
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SOffIO WEST COAST TO MIDCON'TINENT OIL PIPELINE 

The standard Oil Campany of Ohio (SC>HIO) controls 
50 percent of the proven reserves of Prudhoe Bay, Alaska, 
crude oil. Fxxon Corporation and Atlantic Richfield own 20 
percent each, and the rest is divided amonq six other 
companies. To brinq the crude oil from Alaska to the •lower 
118," a consortium of eiqht oil companies formed the Alyeska 
Pipeline service Corporation in 1969. Because disputes over 
the environmental effects of the pipeline led to major 
desiqn changes, work on the pipeline did not begin until 
after the Congress passed the Trans-Alaskan Oil Pipeline Act 
on November 16, 1973. 

This illustrative case addresses only one aspect of 
this enormously complicated enterprise--the protlem of 
finding a means for onshore unloading of crude oil and for 
movinq it to refineries and ultimately to the energy-hunqry 
markets of the Midwest. Unlike much of the other case 
material that has been selected, this story is not finished. 

Its lessons are therefore not sharply drawn. It 
does bring into focus the enormous complexities and 
secondary impacts of a project of this size. For example, 
one identifiable local impact was that which affected Cherry 
Manor--a modest, 115-year-old residential community that had 
been in sometimes uncomfortable juxtaposition to an ARCO 
tank farm for more than three decades. 

On a larger scale, a result of the project could be 
a whole new level of hydrocarbon emission problems in the 
already pollution-plagued Los Angeles basin. In fact, its 
ramifications go further than that--to national policies for 
the allocation of natural gas supplies, to the nation's 
stance in the face of critical energy problems, and to 
international economics and politics of the oil industry. 

The Pipeline Act had opened the way for Alyeska to 
build an 800-mile (1,280 km) pipeline from the North Slope 
oil fields at Prudhoe Bay to Valdez, Alaska. From Valdez 
the oil was to be shipped to west Coast refineries for local 
consumption. However, early in 19711 it became publicly 
known that these refineries could not absorb the entire 
1,200,000 bpd that would eventually flow through the 
pipeline. ~lans were then made to design alternative 
transportation schemes to move the oil to other markets. 
SOHIO is proposing a distribution system that includes an 
oil terminal at the Port of Long Beach, California, the 
conversion of an existing natural gas pipeline, and the 
construction of approximately 120 miles (192 km) of new 
pipeline, to deliver approximately 500,000 bpd of the 
surplus Alaskan crude from Lonq Beach to Midland, Texas, a 
distance of about 1,000 miles (1,600 km). 
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The proposal has engendered great controversy in 
the state of California becau9e of its po~ential effects on 
air quality in the Los Anqeles basin. trouqht about directly 
by pollutant emissions from storage tanks and tanker
unloadinq operations. Another concern is the indirect 
effect of possible curtailment of natural qas supplies 
because of the pipeline conversion. To be converted is a 
789-mile (1,262 km) pipeline operated by El Paso Natural 
Gas, carrying gas from Midland, Texas, to California, and a 
120-mile (192 km) line nperated by southern California Gas 
Company. Nev construction will connect the latter with the 
Long Beach terminal and the El Paso line. These lines are 
important elements in California's enerqy strategy. The 
state of California has helped to subsidize exploration for 
Mexican natural gas and expected to use the El Paso pipeline 
to carry any new supplies into the state. 

Currently, the West Coast is enjoying a surplus 
supply of oil, if one assumes some 750,000 bpd from the 
North Slope. By 1982, when the North Slope production is at 
capacity, the oversupply is projected to be about 800,000 
bpd. Compounding the prohlems of the surfeit of oil is the 
Naval Petrolewn Reserves Production Act of 1976, requiring 
the !tavy to open up the Elk Hills Naval Petroleum Reserve 
for nonmilitary production of 350,000 bpd by 1979. several 
alternatives have been proposed for moving surplus oil from 
the Q!st Coast to other markets, such as: 

1. swapping Alaskan crude to Japan in return for 
Middle East oil that would go to the East Coast of the 
united states rather than to Japan. 

2. use of small tankers to carry oil directly 
from Valdez through the Panama Canal to Gulf Coast refinery 
centers. 

3. Use of very large crude carriers to carry oil 
to a point offshore of the Panama Canal for transshipment to 
smaller vessels and for transit through the canal or through 
a transisthmus pipeline in Guatemala to Gulf Coast ports. 

II. Building a pipeline from the Puget sound area 
to carry Alaskan oil to the Northern Tier refineries in the 
Midwest. 

(The latter option has generated special 
difficulties of its own. The legal issues, whether the 
state of washinqton has the right to restrict petroleum port 
development in the Puget sound area, are now being drawn. 
The u.s. supreme Court has already ruled that the state 
cannot restrict tankers in the sound according to their 
size.) 
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The SOHIO/state of California developments 
illustrate the classic conflict between local perceptions 
and the national interests. As seen by Congress and stated 
in the Pipeline Act, •the crude oil on the North Slope of 
Alaska is an important part of the Nation's oil resources, 
and the benefits of such crude oil should be equitably 
shared, directly or indirectly, by all regions of the 
country." Further, it is stated in the act, "The President 
shall use any authority he may have to ensure an equitable 
allocation of available North Slope and other crude oil 
resources and petroleum products among all regions and of 
the several states." 

'ftle decision by sa!IO to build a terminal and 
distribution system for North Slope oil was based on events 
followinq the oil embargo in late 1973. Prior to the 
embargo, consumption growth rates for the West Coast were 
forecast between II and 5 percent a year. It was believed, 
then, that completion of the Alaska pipeline would coincide 
with increased west Coast demand to the point where the 
entire North Slope production would be used on the West 
Coast. However, petroleum growth rates, particularly in the 
transpo~ation sector, dropped as a result of controlled and 
voluntary conservation measures and higher prices. In the 
case of California, the largest consumer of oil in PADO v, 
19711 demand dropped below 1973 levels. ('l'he United states 
is divided into regions called Petroleum Administration for 
Defense Oistricts (PAOO). The three western coastal states, 
and Arizona, Nevada, Alaska, and Hawaii are in PADO V.) 
Indications are that 1975 was a no-growth year, according to 
the Environmental Impact Report (EIR) prepared cy the Port 
of Long Beach and the California Public utilities Commission 
for the project. From a consumption rate of approximately 
2,200,000 bpd in 19711, the forecast for PADO V in 1978 is 
2,800,000 bpd. 

RATIONALE FOR THE PROJJ!lCT 

How did SOHIO arrive at this decision? Robert 
Schaadt, SOHIO West Coast Manager, explains: 

The result (of the forecasts) is a 
projected crude oil surplus on the West 
Coast with the col'l'llM!ncement of North 
Slope crude production. sohio projects a 
300,000 to 600,000 barrel per day surplus 
in 1978, increasing to 750,000 to 900,000 
by 1982. In the development of these 
figures SOhio worked with the Pace 
Company to analyze and project west coast 
demand ~rends. Relative to supply, sohio 
worked with the OeGolyer and MacNaughton 
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Company to project West Coast crude 
production. Subsequently, several 
independent projections have been 
published which support these judgments. 
'These independent sources include studies 
done by the Federal Energy 
Administration, the Department of 
Interior, the National Petroleum Council, 
and individual projections by major oil 
companies. 

Il'l'lftediately after Sohio•s forecasts 
indicated this supply/demand picture, a 
study was initiated (early in 197Q) to 
determine the best means of providing a 
transportation system to bring this 
surplus west Coast crude oil to market. 
Since studies clearly show that areas 
east of the Rockies will be increasingly 
dependent upon large volumes of foreign 
imports, efforts were focused upon 
transporting this domestic West Coast 
crude surplus into the Mid-Continent 
area. 

Numerous alternatives were examined 
startinq in early 197Q, namely: several 
continental U.S. routes [Figure 11], 
reversal of the Trans-Mountain Pipeline 
system (partially in Canada), a pipeline 
route across the Central American 
Isthmus, and even shipment around the tip 
of south America. 

As a result of these studies, it was 
determined in mid-197Q that a U.S. 
pipeline route offered two advantages. 
First, it provided the most secure 
transportation system in the event of 
future disruptions of foreign crude 
supplies. second, it provided the lowest 
cost transportation into the Midwest. 
For example, shipment through the Panama 
Canal is three to four times more 
expensive than shipment through a U.S. 
pipeline system. Consequently, Sohio•s 
efforts over the last year and a half 
have been focused upon analyzing the West 
Coast to Mid-Continent Pipeline 
alternative. 

It is believed that this proposed 
project offers substantial and compelling 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


197 

advantages over alternative means of 
providing this nece~sary transportation 
system. Several of these advantaqes are 
associated with utilizing the existing 
but idle natural qas pipelines. The fact 
that 75 to 80 percent of the pipeline 
required to provide this transportation 
system is already in place not only 
substantially reduces the capital and 
material required, but also allows the 
system to be installed with a minimum 
impact upon the environment. By 
utilizing existing facilities, the 
prospects for having the system 
operational in 1978, when it will be 
needed from a national standpoint, also 
are greatly enhanced. The consequence is 
that the proposed project represents the 
lowest cost transportation of all the 
alternatives. 

Two additional factors point out the 
advantages of the chosen route. By 
selecting a route across the southwest, 
tanker berthing facilities can be 
provided within san Pedro Bay which 
houses the Port of Long Beach (PLB). The 
PLB offers the deepest water on the West 
Coast (except the Puget sound area) and 
already has a long and successful history 
of handling petroleum tankers. By making 
the necessary modifications within this 
excellent existing port, the required 
facilities can be provided with minimal 
environmental impact. 

Finally, the eastern terminus of the 
pipeline near Midland, Texas, will allow 
maximum use of the already existing crude 
oil transportation network that can move 
the Alaskan resource to refineries that 
are capable of using that type of crude 
oil. 

(These remarks were extracted from the August 1976 
issue of ECQLOG, published by the Port of Long 
Beach.) 
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Oil PIPELINE ROUTING PROPOSALS 

FIGURE 11 
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ELEMENTS OF 'l'ffE PROJECT 

'ftle proposed distribution system consists of four 
elements: (a) tanker carriage to Long Beach, (h) tanker 
berths and storage tanks at the Port of Long Beach; (c) 
storage tanks at Hynes, about 10 miles (16 km) from the 
port, and (d) a pipeline to carry the oil from I.ong Beach to 
Midland, Texas. 

exude Oil TanJsers 

Oil will be delivered to the Long Beach terminal by 
11 tankers controlled by SOHIO, in the following size 
ranges, by carrying capacity: four at 165,000 DWT, three at 
120,000 owr, and four at 80,000 DW'I'. They are expected to 
make about 75 round trip voyages a year, combined. Since 
the tankers are engaged in domestic shipping, they are all 
u.s.-built and registered under the u.s. flag, as required 
by the Merchant Marine Act of 1920 (Jones Act). Crude oil 
will be loaded into these tankers at Valdez, Alaska, after 
traveling 790 miles (1,26~ km) through the Alyeska pipeline. 
The ships will pass west of Puget sound by about 315-325 
miles (500 km) and west of San Francisco by about 50-60 
miles (80-96 km) on their way to Long Beach for offloading. 
Figure 12 shows the tanker route. 

The SOHIO vessels will have special features. All 
have segregated ballast tank arrangements so that no ballast 
water will be drawn into cargo tanks. Each tanker will have 
separate tanks for 0.5 percent sulphur fuel that will be 
used while in port. All but the 80,000-Dwr ships will have 
inert gas systems for control of hydrocarbon emissions from 
the ships• cargo tanks and reduction of emissions from the 
ships• boilers. 

Marine Terminal 

A marine unloading facility containing three (or 
possibly two) tanker berths is to be constructed off the 
southern portion of the present Pier J for lease to SOHIO. 
Limited dredging of this area will be required to 
accommodate permanent berths to handle ships up to a maximum 
of 165,000 DWT. Approximately 2,500,000 cubic yards 
(1,900,000 m3) of material in the terminal area must be 
removed from the ocean floor to a depth of 62 ft (19 m). In 
addition, about 2,600,000 tons of Catalina Island quarry 
rock will be used to create a breakwater offshore of Pier J, 
in order to provide protection for the marine facilities. A 
trestle will connect the shore facilities with the berths. 
Each berth will be connected to the onshore tanks by 
trestle-supported ~8-in. (120 cm) unloading lines. 
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Unloading rates through mechanical, articulated 
unloading arms will be approximately 120,000 barrels of 
crude per hour, at a temperature of between 73op and 93op, 
depending on the time of year. This oil will be pumped to a 
30-acre (12 ha) storage facility on Pier J, consisting of 
three 615,000-barrel working capacity floating roof tanks. 
The 64-ft (19 m) high, 270-ft (82 m) diameter crude oil 
tanks provide a combined storage working capacity of 
1,800,000 barrels. The tanks are to be contained behind 16-
ft (5 m) high reinforced concrete dikes, designed to hold up 
to 1. 5 times the capacity of each tank. After the crude is 
unloaded into these storage/surge tanks, it is to be 
transferred inland approximately 11 miles (17 km) via a new 
48-in. (120 cm) pipeline to a new storage/distribution 
facility to be constructed at the existing North Long Beach 
Hynes Tank Farm. Puq> and metering equipment at Pier J will 
facilitate the transfer of crude to Hynes. 

Hvnes Terminal 

The Hynes oil tank farm, owned by ARCO for more 
than three decades, is located some 10 miles (16 km) from 
the Port of Long Beach. It became a pivotal part of the 
SOHIO proposal in the sense that it was needed as a 
supplementary storage area and as a pumping station for 
deliverinq about 200,000 bpd to local refineries. 

The ARCO facility has 33 fixed-roof crude oil and 
product storage tanks located on the 104-acre (42 ha) site, 
which nust be removed from service. This removal is heavily 
based on Environmental Protection Agency requirements that 
in cases where hydrocarbon emissions already exceed 
acceptable standards, new facilities cannot be built without 
removing a commensurate number of existing facilities, so 
that the emissions problem is not permitted to exceed its 
current level. Thus SORIO is in the position of having to 
buy the obsolete ARCO facility, remove it from service, and 
replace it with two modern 615,000-barrel-capacity storage 
tanks, which will be equipped with floating roofs and a 
10.5-ft (3 m) containment dike. 

The ARCO facility was developed some 10 years after 
a modest-income residential community called Cherry Manor 
had been completed and occupied. The rear yard lines of 
some of the residences coincide with the protective fencing 
around the tank farm. 

Cherry Manor has thus found itself as a centerpiece 
in a project that has nuch broader national implications. 
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Midcontinent Pipeline 

'ftlis pipeline will connect the inland tankage at 
the Hynes facility with the terminal facility located near 
Midland. Texas. a distance of over 1.000 miles (1.600 km). 
Approximately 800 miles (1.280 km) is in-place natural gas 
pipeline. The system will be capable of transporting crude 
oil at a rate of 500.000 bpd through Southern California. 
Arizona. New Mexico. and Texas. 

Approximately 2110 miles (381t km) of the total 
proposed line (not including the Pier J to Bynes lines) is 
in California. Of this. about 122 miles (195 km) is 
existin;J 30-in. (75 cm) diameter steel pipeline presently 
being operated as a natural gas line by the Southern 
California Gas Company (SCGC). About 118 miles (188 km) of 
new. 112-in. (105 cm) pipeline is to be constructed. 

'l'he existinq SCGC natural gas line must be 
decertified (removed from service) before SORIO can start 
construction. 'ftle SCGC line generally parallels Interstate 
10 from the Beaumont area east and south to Ford Dry Lake 
and is part of the SCGC distribution system. This system 
connects the southern California area with the El Paso 
Natural Gas (EPR;) Interstate Transmission System and supply 
sources in Texas. Oklahoma. Kansas, Nev Mexico. COlorado. 
Arizona, and utah. Removal of the southern California Gas 
rnmpany pf.peline represents approximately 11 !)ercent nf +he 
design throughput capacity of the California system. 'l'he 
average 1975 gas flow through this line was 12ia.ooo.ooo 
cubic feet per day (!OCFD) • The volume through this line 
has been decreasing since its construction in 1971 and is 
expected to continue to decrease to about 80 MMCPD by 1980. 
if the line remains in service. 'l'he second natural gas line 
that must be decertified belongs to EPR; and generally 
extends from Ehrenberg. Arizona. to Jal. Nev Mexico. The 
issue of decertification also must be resolved for this 
natural gas line. 

include: 
Major components of the California-related action 

• 72.5 miles (115 km) of new buried lt2-in. (105 
cm) diameter pipeline from Bynes Terminal to 
Redlands 

• Redlands pump station; Redlands maintenance 
station 

• 11 miles (17 km) of new buried 112-in. (105 cm) 
diameter pipeline from 'Redlands to a point II 
miles vest of BeaUlllOnt 
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• 120.4 miles (192 km) of converted existing 30-
in. (75 cm) diameter pipeline, consisting of 
buried natural gas line owned by the Southern 
California Gas Company 

• Indio ~ump station and associated surge 
tank age 

• Desert Center Pump Station 

• 31.7 miles (150 km) of new buried 42-in. (105 
cm) diameter pipeline from a point 19 miles 
(32 km) east of Desert Center to the Colorado 
River near Blythe, California 

• Colorado River underwater crossing 

• various mainline valves 

• Control and conanunications system 

TfiE FINANCJAL DIMENSIONS 

When operational, the project will supply 
additional revenues totaling S10.3 million, on an annual 
basis to governmental tax jurisdictions for the life of the 
project. The elements composing this net total include 
property tax revenues on SOHIO land and improvements; annual 
petroleum throughput charges; franchise fees, and lease 
payments. This annual income to the taxing jurisdictions 
(state of California; Los Angeles, Riverside, and San 
Bernardino counties; and municipal governments) may be 
expected to increase if property tax rates also increase. 

Construction of the project is expected to generate 
approximately 4,500 jobs, both direct and indirect, through 
the three-county area. Indirect jobs are those that result 
from need for additional service employment generated by the 
requirements of the SOHIO construction workers (including 
construction material expenditures and employee 
expenditures). This two-year employment total represents a 
0.09 percent increase in current three county employment and 
about 1.5 percent of the nearly 315,000 unemployed in the 
three county area. 

When the marine terminal and pipeline facilities 
are operational, the total project is expected to add 
approximately 430 permanent positions. In addition, about 
300 indirect positions are expected to be added as the 
result of increased expenditures by the operators of the 
project. This total of over 700 jobs corresponds to an 
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approximate 0.02 percent change in existing three county 
employment figures. 

Project payroll during the construction of the 
project is expected to exceed S60 million over the two-year 
period. Of this, almost S18 million is expected to be paid 
to residents of the city of Long Beach. 

During construction, public revenues would average 
S2,382,000 per year for each of three fiscal years. These 
revenues would result from property taxes, sales tax 
subventions to local government, building-permit and plan
checkinq fees, and utilities taxes. The only significant 
governmental cost would be for relocating Fireboat station 
15 within the port. This would be amortized over many years 
at an annual cost of about S,3,200. 

Because the port plans to issue bonds to finance 
its costs of construction, the port's bonded indebtedness 
will increase about 233 percent owing to the project. Debt 
service on the bonds will require annual payments of 
S,,539,000. After hond payment and amortization of the cost 
of relocating the fireboat station, total annual net public 
revenue when the facility is operational will t:e S7,039,000. 
Of this total, s2,sqe,ooo will accrue to Long Beach agencies 
(the city, the port, the unified school district, and the 
conununity college district). The remainder will go to the 
county and to various special districts in the area. 

KEY ENVIRONMENTAL CONSIDERATIONS 

The environmental aspect of the pipeline project 
was viewed in the EIR in the context of two major elements: 
the port terminal and storage facilities and the pipeline 
from Long Beach (Hynes) to the Colorado River. The 
organizations that prepared the EIR, as required by 
California law, were the California Public Utilities 
Conmission and the Port of Long Beach. They were assisted 
by: 

Air Resources Board 
Coastal Cot1111ission 
Department of Fish and Game 
Department of Conservation (Division of Oil and Gas) 
Department of Navigation and ocean Development 
Department of Parks and Recreation 
Department of Water Resources 
Energy Commission 
Los Angeles Regional Water Quality Control Board 
Office of Planning and Pesearch 
Resources Agency 
south Coast ~egional Coastal Commission 
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State Lands Co11111ission 
state water ~esources Control Poard 

For the purposes of the Committee on the Impact of 
~aritime Services, the primary concern is associated with 
the environmental effects of the tanker terminal and storage 
facilities, at both Long Beach Port and Hynes. The most 
controversial element in terms of ecology was the impact of 
the project on the air quality of the Los Angeles basin. 
The state agency directly involved, the Air Fesources Board 
(AFB), under the chairmanship of TOm Quinn, initially took a 
strong position questioning the project. The main 
controversy was over hydrocarbon and sulphur dioxide 
emissions, with wide discrepancies between the projections 
put forth by the ARB and those put forth by SOHIO. The 
controversy resulted in development of a series of trade
offs jointly evolved by the state regulatory agency and the 
developer. Quinn now has become the strongest proponent for 
the project at the state level. 

Air Quality 

According to the EIF, emissions of hydrocarbons and 
sulfur dioxide are the main problem. About 1.7 tons of 
hydrocarbon vapors will be released each day. Broken down, 
this is 1.2 tons per day in evaporative gas from the storage 
tanks, 0.3 tons per day from tanker unloading operations, 
and 0.2 tons per day from other marine terminal-related 
operations. The project will also result in sulfur dioxide 
(502 ) emissions from the tankers and from the electrical 
generating facilities producing power used ty terminal and 
pipeline pumps (4.7 tons per day). These emissions, 
however, are spread among the many power plants in the 
regional electrical generating grid. 

To mitigate the storage tank hydrocarbon emissions, 
SOHIO proposes to remove from service a number of existing 
storage tanks. The storage tanks to be removed from service 
at the Hynes facility will reduce hydrocarbon emissions by 
an amount equivalent to the amount added by the proposed 
tankage. The S02 emissions from the tankers will be 
mitigated by the ships• use of low-sulfur fuel while in 
port. Tanker purging that could emit large amounts of 
hydrocarbons will not be done at the port by the SOHIO 
fleet. Ballasting operations will be minimized, thereby 
substantially reducing hydrocarbon emissions. 

California's initial position was spelled out in a 
letter to Frank zarb, then head of the Federal Energy 
Administration (now DOE) from Quinn, dated July 7, 1976. 
The letter concluded: "Construction of the project in that 
area [Lo~ Angeles basin] would add an enormous amount of 
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additional air pollution ••• and undermine decades of work ~y 
federal, state, an~ local pollution control aqencies. 
Locating the project in Lonq ~each, as now proposed, would 
be tantamount to endinq all effor~s to restore healthy air 
to the Los Angeles area." P.owever, a slight easing of the 
opposition is evident. On August 10, 1977, in an article by 
Jack Germond and Jules Witcover in the Washington Star, 
Quinn was quoted as saying that the state is not unalterably 
opposed to construction, but will insist that SOHIO comply 
with the state's antipollution s~andards, which could cost 
$80 million to meet. 

In the July 1976 letter it was noted that (a) the 
loss of a natural gas pipeline to petroleum service could 
deprive the state of clean-hurning fuel and force the 
additional use of more polluting fuel oil and (~) the 
evaporation of hydrocarbon vapors would cause a substantial 
increase in photochemical oxidant. Concentrating on the 
storages tanks and tanker operations, so-called stationary 
pollution sources, the letter stated that, "since the 
national ambient air quality standard for oxidant is being 
violated in all air basins in which SOHIO miqht locate in 
California, both E?A and the state would, in the first 
analysis, be required to deny permits ••• however, ••• an 
applicant such as SORIO can be issued permits if the 
applicant can demonstrate a sufficient •trade off' to 
completely offset the emissions from the new project." 

The gap between SOHIO's estimate of emissions and 
the state•s is extraordinary. To place them in perspective, 
in August 1977 the ARB, using a projection of the worst 
possible case (including tanker emissions for the portion of 
the voyage between ?oint Conception and Long Beach), 
contended pollution to be equivalent to the daily exhaust 
emissions of 2,700,000 cars. SOHIO, usinq its expectation 
of average emissions, estinated the additional pollution to 
equal emissions from 38,000 cars. Even if SOHIO•s figures 
are accepted, they still fall far beyond the state's source 
review rules on stationary emissions, almost 15 times as 
much, and twice as much as the low estimate for hydrocarbons 
made by Pacific Environmental services, consultant to the 
ARB. 

RETROPSECTi -~ITIGATION AND COMPENSATION 

The choice of Lonq Beach over Los Anqeles is in 
itself an example of mitiqation; consider, for example, the 
following: (a) the protection of Least Tern hatitat and 
fishinq activities, (b) a six times less volume of potential 
dredged material, an1 (c) recognition of interport 
competition as a significant factor. At the national level, 
Long Beach has claimed advantages over competing ports: (a) 
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a long history of handling tankers of the com:emplated size 
(80,000-165,000 DWT), combined with the deepest water 
available outside Puqet sound, and (b) the use of existing 
but idle gas lines for 75 percent of the pipeline route to 
Midland, Texas. 

Local mitigation measures include (a) least visual 
intrusion of storage tanks, (b) clean ballast, and (c) low
sulfur port bunkers and inert qas systems on the proposed 
tanker fleet. Public revenues have been estimated at a net 
increase of SS million over the two-year construction 
period, leveling off at S10.3 million annually, plus 730 
permanent direct and indirect jobs. (This is in addition to 
•,500 additional jobs during the construction period.) 

The remaining issues appear to be either national 
or regional (California versus Midwest) or narrowly local 
(air quality in the Hynes residem:ial area). A few examples 
may suffice: 

• The state of California wam:s to have 
guaranteed access to pipeline gas from Alaska or Canada in 
return for transferring surplus oil to the Midwest. This 
surplus oil issue is said, by some, to have been explained 
to Californians at a relatively late stage because oil 
companies had a residual hope of shipping excess petroleum 
to Japan before dependency on foreign imports became a 
national issue. The fact that SOHI0 1 s primary marketing 
area is in the Midwest added more seeds of doubt to the 
California perception of the proposal. 

• Local air quality will be affected by oil 
vapors from tanker ballasting and storage effluent. (SOHIO 
proposed buying out nonessential emitting facilities and 
installing vapor control equipment as a trade-off.) The 
company has also scaled down its proposal from three berths 
to two, thereby lowering throughput from 700,000 to 500,000 
bpd, leading to reduced pollution potential. 

Trade-offs suggested by the Air Resources Board as 
conditions for a permit included the following: (a) 
purchase of sulfur scrub~ers by SORIO for installation in 
southern California Edison power plants (Long Beach, 
Huntington Beach, and El Segundo); (b) switch of tanker 
operations from 0.50 percent sulfur fuel to 0.25 percent; 
and (c) hydrocarbon solvent absorbers at 13 local dry
cleaninq plam:s to be paid for by SOHIO. 

• The Rynes residential neighbors had understood 
that the aging 33-tank farm in its backyard would be 
eliminated. Thus they have raised opposition to the 
construction of two new 615,000 bbl crude oil tanks as a 
replacement. 
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CONCLU§ION 

'ttle foregoing case material, unlike some of its 
companion pieces, discourages simplistic conclusions. The 
conmittee was struck by its wide-ranging ramifications--from 
the purely local impact on the Cherry Manor residential 
connunity, to the widely recognized air pollution problems 
of the Los IUlgeles basin, to the larger scene of global 
petroleum policy. 

In contrast to some of the other illustrative 
cases--for example, the LR; terminal at cove Point, 
Maryland--the state (California, through its Air Resources 
Board) has taken a strong position as the interpreter and 
defender of the public interest despite strong 
counterpressure from the top administrators of federal 
enerqy policy. To some extent, this strong intervention at 
the state level tended to downplay public participation at 
the local level, in the Cherry Manor community, or in the 
larger Los ~ngeles basin area. SOHIO operated with a very 
snall staff in the Long Beach area, relying heavily on 
personal contacts with key local and state officials in the 
Port of Long Beach and in the state of California. This is 
in sharp contrast to the detailed local contacts that 
characterized the New Enqland Energy Company effort in 
!otaine. 

It is interesting to note the sharp divergence of 
interests between the Port of Long Beach, which stands to 
realize very substantial public revenue and employment 
benefits frOl'll the proposal, and the larger Los Angeles basin 
and state of California interests, which primarily focused 
on the problem of adverse emissions impacts in an area that 
already has a nearly unmanageable problem. 

'ttlis conflict of widely varying public interests-
be it southern California or the nation at large on the one 
hand and one of California's most vibrant seaports on the 
other--is one of the most interesting facets of this case. 

In late August 1978 a press conference held by 
state officials and SORIO executives drew particular 
attention to the antipollution equipment to be installed at 
the southern California Edison power plant. This $80 
million project will be financed by SOHIO as a device for 
reducinq existinq pollution to offset new pollutants 
emanating from the oil discharge terminal. GOvernor Jerry 
Brown termed this agreement "historic• because "it's the 
first pollution trade-off of this magnitude.• Under the 
California environmental trade-off policy, a company can 
only build in an area with a high pollution level if it 
first eliminates more pollution than its new facilities will 
emit. 
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In November 1978 the voters of Lonq Beach were to 
pass judq•nt on a municipal referendum dealinq with the 
city on!inance that authorizes the terminal lease between 
the Port of Lonq Beach and 80111:0. 
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SWAN ISLAND SHIP REPAIR JARD 
PORTLltRD, OREGON 

In November 1976 the vot:ers of the tricoun1:y area 
surroandinq the Port of Portl:1nd. Oreqon. gave a 57. 8 
percen~ affirmative vote to an SB• million general 
obliqation bond issue to expand the swan Island Ship Repair 
Yard. 

A Citizens Evaluati.on Committee. appoin1:ed by the 
Port Coanission. sharply modified the original staff 
proposal and insisted that the new facility become self
amortizinq as soon as possible instead of reserving the 
increased cash flow for future port expansion. The citizen 
input was credited with substantially enhancing the 
acceptability of the basic proposal. 

· This illustrative case was chosen in part to 
reflect the special requirements for public involvement 
imposed upon a port that must rely heavily on general 
obligation as opposed to revenue bonds. 

some key factors: "Save OUr Ships"; acSded jobs and 
economic stinulus; solid business. labor. and media support; 
and historic identification of this ~st coast city with 
marine activities. 
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SWAN !SIAM> S'fllP REPAIP YARD 
POPTLARD • OREGON 

The Port of Portland. Oregon. located some 77 miles 
(123 km) inland from the Pacific ocean, is unique amonq 
major u.s. ports in its ownership of a ship repair yard. 
Located on 125 acres (SO ha) of swan Island--a dredge spoil 
containment area along the Willamette River in the shadow of 
the central business district--the swan Island Ship Repair 
Yard has been a major source of port revenue since it was 
acquired from the Kaiser shipbuilding interests three years 
after the end of World war n. The facility has eight 
repair berths and three floating dry docks with capacities 
ranging from 14,000 to 27.000 tons. The port provides 
equipment, such as qantry cranes, and berthing facilities 
and services for contractors on a lease-rental basis. The 
port operates the dry docks. 

In February 1976 the Director of the Port of 
Portland proposed to his nine-member Board of Caamissioners 
a major expansion of the ship repair yard. The centerpiece 
would be a new dry dock, 982 ft (300 m) long and 228 ft (70 
m) wide, with a lifting capacity of 81,000 tons. In 
addition, the program would include three 1,000-ft (305 m) 
berths, a heavy tuqboat to help quide ships to the new 
facility, and new cranes and other ancillary equipment. The 
total estimated bonding requirement (excluding the tugboat, 
which was subsequently eliminated from the program) was $8' 
million--about 11 percent of which represented allowance for 
inflation and accelerated costs. 

The port staff recommended that the program be 
financed by a general obligation bond issue, and it was put 
before the electorate of the three counties that constitute 
the Port District--Multnomah, Clackamas. and Washington--in 
November 1976. The effect of the increase in taxes was 
expected to be small--initially '9 cents per $1,000 
valuation in the tricounty area and declining to 29 cents 
per $1,000 after 10 years. 

lftlile the staff recommendations emphasized the need 
for an expanded ship repair capacity, the proposal had 
another basic motivation--sufficient cash flow to make 
possible the financing of other port capital needs without 
recurrent returns to the voters for permission. (The port 
is authorized to issue $3 million annually in general 
revenue bonds without a public referendum.) 

Most of the other future capital requirements would 
be marginal at best as potential candidates for revenue bond 
financinq. The Port of Portland, competing for business 
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with other Mast Coast ports from San Diego to Vancouver. 
B.c •• had found that submittinq proposals to the electorate 
on a piecemeal basis made financing difficult. It was 
estimated that over a 20-year period the surplus cash flow 
(before debt service) from the improved ship repair yard 
could amount to as much as $200 million. In its initial 
recomnendations to the commission. the staff set forth a 
clearly articulated capital improvement program that 
included auto unloading and bulk cargo facilities. 

underlying the ship repair yard proposal was a 
consultant's analysis that suggested a broad market for the 
larger dry dock. In 1976 there were ft7 ships in the Pacific 
ccmnercial fleet that were too big and heavy to be handled 
by the existing facilities at swan Island. As older and 
snaller ships are retired and longer and heavier ships 
placed into service. there could be a decline in the 
Portland shipyard activity unless a new larger facility is 
built. Moreover. the dimensions of the new dry dock would· 
be such as to •ke it the only repair facility on the West 
coast capable of handling the new generation of wide-bodied 
ships slated for the fleet to carry crude oil and. possibly. 
liquefied natural gas from the Alaskan Horth Slope. This 
fleet ws expected to number some 35 vessels. 

'!'he staff analysis took into consideration the 
following: 

1. Economic benefits: '!'he expanded facilities 
would maintain svan Island's competitive position and secure 
retention of 2.000 existing jobs as well as another 1.600 
jobs linked to shipyard activity. creation of 1.000 
additional jobs directly or indirectly linked to the 
shipyem proposal was forecast. Payrolls and subcontracts. 
accounting for an inflow of S30 million annually in new 
money to the local tricounty area. would be boosted to well 
above $50 million by the new dry dock. 

2. Environmental impact: Adverse environmental 
impacts were considered to be minimal and manageable. being 
mainly problems of noise. suspended particulates in the air. 
and additional traffic intrusion. By and large. most of the 
ships would be coming in with empty tanks or holds and thus 
would not constitute polluting sources themselves. 

3. Financing: '!'he Port of Portland has a long 
tradition of relying upon public support. The combination 
of general obligation bond and general revenue support added 
up to a tax burden picture in 1976 approximately as 
follows: city of ?ortland (S0.74,S1.000); Multnomah County 
outside of the city of Portland (S0.64,S1.ooo); Clakamas and 
Washington counties (S0.20,s1.ooO). In short. the impact of 
the ship repair yard expansion (S0.49,S1.000) would be a 
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relati"Vely modest one in relation to already accepted 
burdens--less than S15 per year for a $30,000 valuation 
home. 

RESP91!SE 'ro TBE PROPQSAL 

While the Portland Port Commission, a nine-member 
group appointed by the Governor to staggered four-year 
terms, had a built-in tradition of reliance upon public 
support, the magnitude of the proposed general obligation 
bond issue--7 times larger than any previous bond issue-
posed a special problem. In recoqnition of that, James 
'ftlayer, President of the Porland Port Commission, appointed 
a Citizens Evaluation Committee on April 9, 1976, and gave 
it specific assignments with respect to (a) design, location 
and cost of the proposed facility, (b) market opportunities 
and competitive factors, (c) environmental implications, (d) 
financing options, (e) impact on the tricounty economy, and 
(f) impact on tricounty taxpayers. 

The committee, which had a tight time schedule for 
reporting back to the Port Commission, was reasonably 
representative of the tricounty area. It included (a) eight 
representatives of the business conmunity, (b) three labor 
representatives, (c) two persons from the educational 
con1Dunity, (d) three persons from the public media-
newspapers and TV, (e) one lawyer, and (f) three persons who 
represented the impacted neighborhood and local social 
service agencies (Hazel G. Rayes, Director of the Albina 
Ruman Fesources Center, located in North Portland, an area 
impacted by the port; ste"Ven Roso, President of the North 
Portland Citizens ColllDittee; and Nancy Hoover, a League of 
women voters member who has had a longtime interest in and 
invol"Vement with the port). 

The committee defined its objectives on the basis 
of three questions: 

• Is there a need for a larger dry dock? 

• Is it feasible, both economically and 
operationally, for Portland to fulfill that 
need? 

• What are the financing alternatives available, 
and what is the preferable one? 

After detailed hearings--involving the POrt of 
Portland staff, a variety of consultants who had analyzed 
port activities, and a number of interested citizens--the 
colllllittee reached conclusions that were very close to those 
of the staff on the first two questions. 
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It pointed out. for example. the competitive 
advantaqe of the public ownership of the dry dock operation 
as opposed to private ownership. citinq (a) allowance for 
competitive biddinq by more than one contractor for ship 
repair services (a technique that shipowners generally 
prefer) and (b) the lower coat of money for publicly 
financed capital facilities. thus permittinq a more 
favorable rate structure. 'l'hese factors were considered as 
significant offsets to the upriver location that separated 
Portland from the ocean. One of the consultant reports (the 
McMullen report) pointed out that the typical o.s.-flag 
vessel spends one third of its repair badqet on dry dock. 
hert hi DJ• and crane tariff a as contrasted with only about 
one-tenth in Portland. 

One environmenta 1 problem was singled out for 
special attention in the public hearings of the c0111111ittee-
the problem of Goinq street. a predominantly residential 
street that had been a hiatoric access route to the 
shipyard. The conflict between residential and commercial 
asea was one that had substantially predated the shipyard 
expansion proposal. The north Portland cammunity. as the 
location of most of the port's facilities. had been moat 
acutely conscious of the traffic conqeation issue on the one 
hand but also of the job qeneration and economic impact of 
the port on the other. The balance between traffic and jobs 
was a well understood one--and one in which federally 
assisted solutions are still being sought--and thus did not 
create a serious deadlock. 

On the third question the staff recommendation and 
the conmittee suggestions were sharply different. This 
became a critical factor in the ultimate public referendum 
on the issue. 

THE KEY FIRNfCIAL ISSUBS 

'lbe Evaluation Connittee differed with the staff on 
the question of full taxpayer amortization of the S811 
million general obligation bond issue. arguing strongly that 
a portion of the excess cash flow generating from the 
expanded dry dock should be allocated to defray this 
financial obliqation. The committee•a arqaments in support 
of its position placed strong emphasis on the basic 
rationale of the bond issue in terms of its presentation to 
the ~era. In effect. it downgraded the argument of the 
Port Commission staff supporting a long-term capital 
improvement program that would not have to rely on periodic 
voter support. 

'1'1le key recommendations of the Evaluation COtmaittee 
were aa follows: 
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"A. The Colllllission should authorise a general 
obligation bond issue to be voted upon by Port 
district voters at a general (November 1976) or 
special election. the proceeds to be used to 
construct a new dry dock and related ship repair 
facilities at swan Island. The issuance of the 
bonds should be subject to: 

(a) Enactment of legislation by the 1977 
Oregon Legislature allowing the Port to pledge 
and co111Dit legally a portion or all of the 
revenues from specified Port operations toward 
payment of debt service (principal and 
interest) of a general obligation issue. 

(b) A lega 1 comrni tment by the Conaission to 
the effect that the annual net incremental 
revenue increase over a base year (1975 or 
1976) resultinq from dry dock and ship repair 
facilities on swan Island be first applied 
toward satisfaction of the debt service of the 
general obligation bonds for the new dry dock 
and repair facilities with any excess being 
available annually for other capital and 
operational needs of the Port. 

(NOTE: 'ttlree of the members voted against the 
motion which adopted the foregoing resolution. 
Basically. they were of the opinion that the 
general obligation bond issue to be submitted 
to the people should be unconditional with a 
public conunitment by the Commission to apply a 
designated portion. but not all. of the 
revenues generated hy the ship repair yard 
toward retirement of the bond issue. the 
remainder to be applied toward other capital 
needs of the Port. One member who voted in 
favor of the majority position would prefer 
that the legislation be changed ~. then 
the bond issue submitted to the people of the 
district.) 

B. Any new dry dock should have a capacity 
to handle larger West Coast vessels now under 
consideration or construction and should include 
flexibility for future expansion. A dry dock of 
185 ft inside width. expandable to 240 ft x 900 ft 
length with a lift capacity of 79.000 tons appears 
to satisfy this requirement. 

c. The Conmittee has no basis for 
questioning the desiqn or location of the new 
facilities as recommended by consultinq engineers 
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and the Port staff. However, we reco11'11!end that 
consideration be given to the feasibility of 
improvinq the potential utilization of the dry dock 
by a desiqn which would extend the overall len<Jth 
to 1,000 or more feet, and split the facility in 
such a manner so as to allow two ships up to 500 
feet to be serviced independently in the dry dock. 

D. The bond issue should be for a sum 
sufficient to provide the funds needed to construct 
the dry dock and facilities, currently estimated at 
SB4,000,000 qiving consideration to inflationary 
increases durinq the construction period. 

E. Market considerations will dictate in 
part the terms of the bonds. A 20 to 30-year 
obliqation with amortization of principal 
(redemption) to cOl'llllence after the fifth year 
appears feasible and consistent with cash flow 
projections. 

F. The Port Commission should seek enactment 
by the 1977 oreqon leqislature of appropriate 
amendments to existing qoverninq law which would 
allow it: (i) to issue leqally revenue bonds 
backed by general obligation com111itments where the 
revenue was insufficient to meet the debt service 
requirements; (ii) to issue legally general 
obligation bonds with a bindill<J connitment of 
specified revenues to be applied toward debt 
service of such obliqations; and (iii) to permit in 
a general obliqation issue the capitalization of 
interest for a specified period. To the extent 
feasible, this legislation should parallel existing 
statutory authorization for other public districts. 
The law should allow for its application to 
existing general obliqations if desired by the 
Commission. 

G. Apprising the voting public regardinq the 
Port •s objecives is an essential part of any effort 
to expand dry dock operations and improve the 
harbor facilities. This marketing proqram must 
possess candor and credibility; at the same time, 
it must be basically simple and understandable. 
Effectively balancinq this public marketin9 effort 
deserves top priority consideration by the 
col'llllission and its staff. 

R. The Port's dry dock and berthin9 
operations must remain competitive; the public 
subsidy should not be greater than is warranted by 
related economic factors. The !llc~ullen Report 
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indicates that current tariff charges ty the Port 
are appreciably lower than competing Pacific Coast 
ship yards. To protect properly the interests of 
the taxpayers of the diRtrict. the Co111111ission 
should ascertain that the Port's charges to private 
users. both for the existing and for the new 
facilities. are warranted by competitive economic 
factors. 

I. To the extent feasible. the Commission 
should define more specifically its future capital 
require•nts and the economic benefits derived 
therefrom. coordinating this with adoption of more 
specific goals and objectives for the Port and 
emphasizing its priorities. such an analysis 
should also have as a qoal the making of the Port's 
operations as self-sufficient and profitable as 
possible. 

'!'he above modifications obviously shifted the 
emphasis of the public information campaign that was to 
follow and clearly influenced the future financial 
perspectives of the port itself. In fact, some of those 
originally involved in preparation of the port •s case for 
the general obligation bond issue admit--not too 
reluctantly--that the shift in financial perspectives may 
have been the single most important aspect of the public 
campaign to follow. 

THE NATURE OF TUE CAMPAIGN 

Because of the nature of its financial support, the 
Port of Portland, unlike many of its sister port 
authorities. was not unsophisticated about the problem of 
explaining itself to its taxpayinq public. Traditionally, 
the port had offered citizens tours of the area on a regular 
basis, had followed a policy of openness about its internal 
affairs, and was thoroughly grounded in the problems of 
dealing with a watchful public that contributed materially 
to the financial support of the operation. 

From the very outset in early 1976, there were 
energetic efforts to enlist support of the public media, 
newspapers, radio, and TV, in individual meetings with 
editors and general managers. 

Meeting were held with top level staff personnel at 
the state and county levels, with legislative members, and 
with a variety of special interest groups. 

To be sure, the reaction was mixed. For example, 
eight public meetings were held in the period of March 
through May 1976, at which the Executive Director and other 
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top personnel of the port presented the case. With few 
excet*ions the attendance was disappointiJWJ at test, partly 
because the issue had not been sharply drawn. 

Beyond the intensive activities of the Citizens 
Evaluation Committee, the public participatory effort was 
relati"lY limited. A group of volunteers, generally aware 
of and associated with the maritime-related industry, 
assisted with distribution of lawn signs, bumper stickers, 
and lapel pins. Major support ca• from an association of 
local ship repair companies, which formed the Marine 
Industries council. This group sponsored a paid public 
education program and hired a local advertising firm (Pihas, 
Schmidt, westerdahl Company) to lead the program. 

Phase one of this program--from No"mter 1975 to 
May 1976--relied heavily upon such tools as press 
information briefings, editorial contacts, feature stories, 
and media advertising, including billboards, newspapers and 
magazines, and radio and television. The budget for this 
•awareness• program was estimated at s100,ooo. This entire 
sum was funded by the Marine Industries Council, and because 
it did not relate to any specific method of financing the 
new shipyard facilities (nor had one been put to the 
voters), it was not considered as political advertising 
under Oregon law. 

Pbase two--or the political advertisiJWJ campaign-
coanenced on August 1, 1976, and proceeded through the 
Noveni>er election. Contributions for this campaign, which 
totaled about S115,000, came from the general business and 
labor community. Heavy eq>hasis was put on television 
advertising, with other media in support: e.g., highly 
visible billboards; lawn signs; paycheck stuffers; buttons; 
postcards; flyers; and newspaper and specialty publications. 

Generally, newspaper editorial coverage supported 
the program, emphasising the economics of the proposal. 

The key issue throughout the campaign was that of 
iobs. The sos (Save our Ships) steering comittee, which 
emerged as the central strategy group, repeated the 
employment theme over and over again. some retrospective 
analysis suqgested that some of the statistics were more 
euphoric than fully justified, as, for example, the 
following from the June 1977 issue of the Oregon Times 
Magazine. 

But how many jobs and where? In a 
fact sheet circulated to the editorial 
boards of local newspapers, the sos 
Committee claimed 1 4,400 direct and 
indirect jobs• fro• the ship yard's 
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regional impact. However. in their 
newspaper advertiae•nta. the sos 
Connittee wrote: 1 Here•a what. it. •ans 
for Multnomah County: 19.245 jobs. An 
annual payroll of S262.9 million. An 
annual economic impact of Slt69.1 
million.• The highest. figure of all 
appeared daring the educational campaign 
in a slick brochure distributed door to 
door. In inch-hiqh letters. it stated. 
1 55.ooo Joba•--one in every ten in the 
tri-county area. 

The only •jobs• figure rarely 
mentioned was the number of people who 
would be directly employed by the new dry 
dock--250. All the other •jobs• figures 
relied on the idea that if the dry dock 
were not built. Portland•• et.at.a ae a 
seaport would rapidly decline. 

THE EL!£1'10N RESULTS 

The final results in the November 1976 election 
showed a 57.8 percent affirmative vote in the t.ricount.y 
area--a vote which showed very nearly equal pluralities in 
all three of the affected count.lea. A precinct-by-precinct 
analysis in ~ultnomah County showed that the affirmative 
vote in the residential areas closest to swan Island was 
approximately the same as the overall vote. 

In the postmortem that followed the election. the 
staff of the Port of Portland identified the following key 
factors in the affirmative result: 

1. The nature of the Citizens Byaluation 
Congittee: It comprised respected members from the business 
and labor conmunities. It concluded that the dry dock 
proposal would substantially benefit the co1111Unit.y. a 
confirmation of the original staff position. ~ it 
reco11111ended that the debt incurred in expanding the shipyard 
be taken off the tax rolls at the earliest possible 
opportunity--estimated at.something between three and five 
years. This tended to generate a higher level of public 
confidence than might have accrued to the original staff 
proposal. 

2. Economic issue: The Save our Ships theme and 
the repeated references to the jobs being maintained and/or 
added to the economy apparently had a strong influence. 
regardless of arguments that the number of jobs was 
distorted. 
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3. The ~rt•s track record: There is apparently a 
considerable affiilty between the Port of Portland and the 
metropolitan area population. Historically, the co11111Unity 
has supported money measures to protect and expand maritime 
facilities. The port has been successful over the years in 
expanding marine commerce and generating new jobs; thus a 
degree of nutual confidence has evolved. Even though the 
S84 million general obligation bond issue was 7 times as 
large as a previous port-related bond issue, the affirmative 
votes were still there. 

4. Early business and labor backing: Once the 
initial economic case had been made, business and labor 
support and newspaper editorial endorsements emerged in 
streD;Jth and perhaps inhibited emergence of organized 
opposition. Conditional doubt was expressed about the bond 
issue by one prominent civic organization--the City Club-
but this was concerned more with timing than with substance. 

5. Historic identification with marine actiyities: 
The Portland area •a growth has long been keyed to its role 
as a seaport and a transportation center. National 
attention given the Alaskan Pipeline may also have aided the 
shipyard proposal, since the facilities in question were in 
part needed to serve the Alaskan oil tanker fleet, which was 
beginning service. 

In the spring of 1977 the Oregon State Legislature 
allowed the port to issue general obligation bonds beyond 
the S3 million limit, thus paving the way for the bond sale 
of S84 million in May 1977, at an interest rate of 5.4 
percent. The proceeds of the bond issue, plus S3 million of 
interest on temporary investments, were applied as follows: 

Preliminary Plan and Enqineering 
Dry Dock 
Berths 
Cranes 
utilities 
Related F.quipment and Facilities 
Ballast Handling Facility 
Buildings 
Roads and Parking 
Cost of Financing 
Contingencies 

s 250,000 
39,900,000 
17,050,000 
7,850,000 
7,300,000 
2,500,000 
1,000,000 

800,000 
550,000 
250,000 

9,550,000 
$87,000,000 

Before the bonds were sold, the port received 
updated versions of several of the studies prepared for the 
Port Commission and the Citizens Committee in February and 
May 1976. The findings showed a substantial increase in the 
projected economic effect; in 1989, S127.6 million would be 
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added to the local economy. with a payroll of S107., million 
resulting from 6.200 direct and indirect jobs. 

CONc;LUSJON 

'fttis illustrative case was selected chiefly for the 
special insights that it offers on problems of a port that 
must rely on general obligation bond financing for capital 
facilities as opposed to revenue bond financing. The Port 
of Portland has historically had a close relationship with 
its constituency and apparently used its reservoir of public 
credibility to good advantage in the bond issue campaign. 
although questions were raised about contradictory claims on 
the number of projected jobs. 

The Port of Portland•s reliance on modest general 
obliqation bond financing (S3 million nonvoted limit) and 
general revenue support became an advantage in establishing 
favorable relationships between the port and its voting 
constituencies over the years. 

It is interesting to note that the Port of Portland 
is one of relatively few u.s. ports that place heavy 
reliance on general obligation bond financing. P11blic pgrt 
Financing in the Qnited, §tates (Maritime Administration. 
June 197') lists the following ports in this category. based 
on records for the period 1966-72: 

Port 

New London, Connecticut 
Portland, Oregon 
Wilmington, Delaware 
Houston. Texas 
Jacksonville, Florida 
Charlestown. south Carolina 
San Francisco, California 
New Orleans. Louisiana 

General Obligation Bonda 
as a Percent of Total 
Qeyelopment Egpendityrea 

100 
99 
90 
85 
80 
70 
62 
,9 

The Citizens Evaluation Committee played a very 
substantial role and was probably a key fact-or in altering 
the basic nature of the proposal--that is, the shift from 
using surplus cash flow for future capital improvements in 
other areas of the port to a commitment to place the 
expanded shipyard on a self-amortizing basis as soon as 
possible. While the conunittee could in nany respects be 
descrihed as an "establishment" group in its basic 
orientation, it appeared to be independent in its assessment 
of the key issues. 
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THE D~EDGING PPOCESS: 
AN AN~LYSIS Of DREQGING ISSUES 

JN SAN ~ISCO BAY. 

'TWO separate studies--one by a predominantly 
shippillCJ industry interest group (California Marine ~ffairs 
and Naviqation Conference (CMANC)) and the other t-y an 
environmentally oriented aqency (Bay conservation and 
Development Connission (BCDC))--arrived at substantially 
similar conclusions about the pro~lems of dredginq and 
disposal of dredqed materials in reports issued in 1975 and 
1976. 

The San Francisco Bay experience has broad national 
applicability. The key problems are jurisdictional overlap 
and duplication of reviews. procedures. and public hearings. 

A 16-day. 129.000 maintenance dredging project 
required 329 days from permit application to permit 
approval. 

some possible ameliorative measures: 

• Greater coordination of federal and state 
agency activities and development of more 
widely understood procedures and guidelines. 

• Clarification of lead aqency role at both the 
federal and the state/regional level. 

• Improved public participation mechanisms and 
establishment of clearly understood time 
limits for aqency review and comment. 

• Expansion of long-term maintenance dredging 
authorizations with adequate provisions for 
periodic reevaluation. 
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'!'HE DREDGING PROCESS 

'IWo separate studies, one by the indus1:ry-oriented 
California Marine Affairs and Navigation Conference (CMANC) 
and the 01:her by the Bay Conservation and Developmen1: 
Conaission, arrived at similar conclusions about: problems 
associated with dredging and the permit process of federal 
and s1:ate agencies. 'lheir conclusions were seconded by a 
study prepared by the Mariti• Administration, which 
recognized the national applicability of the California 
experience in the areas of jurisdictional overlap, 
111Ultiplicity of permitting agencies. and duplication of 
review procedures and public hearings. 

'lhis discussion of the dredqing process is based on 
t11«> references: (a) Qntanaling Dredging pequlaUone, 
prepared by the Mariti• Administration. wes1:ern Region. 
June 1976. and (b) An Analvsis of pequlatorv Problems 
Concerning Dredging Activities, prepared by the California 
Marine Affairs and Navigation Conference. September 1975. 

Recommendations from the two studies are presented. 
'1'he Marine Administration study is itself derived from ~ 
Regulation of Dredging. published by the Bay conservation 
and DeveloptEnt Coa111ission (BCDC) • January 1976. CMANC is 
an industry "interest group" representing organized labor. 
ports. recreational boating. oil companies, ship operators. 
financial institutions and development associations. The 
BCDC, under the McAteer-Petris Act. has jurisdiction over 
the waters of san Francisco Bay with authority to issue 
permits for filling and dredging. 

STAUMENT OF 'l'ff E PR08LEM 

Although the san Francisco Bay area is the focus of 
discussion in the previously aentioned reports. the subject 
of dredging has wide applicability in many areas of the 
United states. Dredging is necessary to develop new areas 
or to maintain existing channels; approximately 380.000.000 
cubic yards (2.880,000 m•) are dredged each year. 
Accordingly. dredging and attendant operations are 
considered by a strong majority of u.s. ports to be their 
most serious problems. The f olloving remarks are brief 
statements of issues about dredging: 

Dredging is requlated at several levels of 
governmem.: federal, state. regional, and local. The 
oldest regulation. section 10 of the Pivers and Harbors Act 
of 1899. delegated aut:hority over dredging and filling to 
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the u.s. Army Corps of Engineers (COE). section 13 of the 
1899 Act, connonly called the Refuse Act, authorized the COE 
to regulate refuse disposal in navigable waters of the 
United States. Ano~her law, the Fish and Wildlife 
Coordination Act of 1958, gave a special voice to the u.s. 
Fish and Wildlife Service (FWS). In 1967, through an 
agreement with the COE, the FWS obtained a practical veto, 
inasmuch as any objections to a project by the USFWS can be 
overruled by the secretary of the Army only after a lengthy 
procedure of consultation. 

In addition to the 1899 Act and the Fish and 
Wildlife Coordination Act, much environmental legislation 
after 1968 dealt with dredging and filling and inspired 
parallel state and local legislation. 

The 1969 National Environmental Protection Act 
(NEPA) clearly intends to "foster and promote the general 
welfare, to create and maintain conditions under which man 
and nature can exist in productive harmony and fulfill the 
social, economic, and other requirements of present and 
future generations of Americans" (section 101(a)) "to attain 
the widest range of beneficial uses of the environment" 
(section 101(b) (3)). Further, NEPA calls for'all agencies 
of the federal government to utilize a "systematic, 
interdisciplinary approach which will ensure the integrated 
use of the natural and social sciences ••• in planning and 
decision-making which may have an impact on man•s 
environment" (section 102(2) (a)). 

Although there is a clear mandate to balance the 
issues, regulation of dredging, except that by the COE, 
falls within the purview of a number of limited-purpose 
government agencies having little contact with the overall 
aims of a project. some of these agencies. such as the FWS, 
have an effective or practical veto. The FWS is on record 
(in a letter to CMANC dated January 9, 19711) as stating 
.n •• we presume there are times when our 
reconmendations ••• would create economic and social effects; 
however• our agency does not have the responsibility for 
weighing the trade-offs involved." 

The problems associated with dredging, according to 
the CMANC, are not with the goals of the regulations so much 
as with the regulatory process itself. Features of the 
process in California that cause expensive and confusing 
duplication and contradiction, unforeseeable delays, and 
prolonged uncertainty of the outcome are: 

• Jurisdictional overlap (11 federal and 13 
state agencies, plus 2 regional commissions 
and local departments) 
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• Duplication of review 

• Duplication of procedures 

• Duplication of public hearings 

In addition. coaments from different agencies are 
often contradictory. 

'l.'he COE can act on a permit application within 60 
days. but must wait until it has received comments from all 
relevant agencies. most of which are not bound ty time 
limits. Thus the average time for processing an application 
in the San Francisco Bay region is 268 days. 

An example. provided by CMANC. is a case of routine 
maintenance dredging of a canal for a homeowners• 
association. done every four years. The process took 329 
days from permit application to final approval for a 16-day. 
S29.000 operation to dredge 8.ooo cubic yards (6.080 m•) of 
material. 

'lbese consequences contradict section 101 (f) of the 
Federal Water Pollution Control Act of 1972 (FWPCA): •It is 
the national policy that. to the maximum extent possible. 
the procedures utilized for implementing this act shall 
encourage the drastic minimization of paperwork and 
interagency decision procedures and the best use of 
available manpower and funds. so as to prevent needless 
duplication and unnecessary delays at all levels of 
government.• 

RECQMMENDATIONS ON DREDGING BY FEDERAL ANO INDUSTRIAL 
AGENCJES 

'!'he following are recommendations from Qntangling 
Oredgina ~eaulations• a Maritime Administration report. and 
the report of CMARC 1 s Dredging Col'l'lllittee. They are set 
forth here for their applicability to dredging in other 
localities. 

1. All agencies regulating dredging should adopt 
formal policies and guidelines for decision making. whether 
in permit processing or in commenting. and should review and 
update these policies and guidelines periodically. 

2. A lead agency should be selected from among 
existing agencies with permit-granting authority to play a 
special coordinating role. At least initially. there shoul~ 
be a separate designation at both the federal and the state
regional level. All other agencies would have only 
commenting authority to the appropriate lead agency. 
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3. All federal and state-regional agencies should 
cooperate and coordinate their actions with respect to 
dredging. under the responsibility of the two lead agencies 
to: (a) develop common--or at least compatible and mutually 
acceptable--regulatory policies. and (b) coordinate or 
develop clear administrative procedures for expeditious 
permit processing. such as: 

• One joint public hearing notice by COE on 
behalf of all permit-granting agencies-
federal. state. and local. 

• Joint public hearings for all public agencies. 

• No multiple comments from a single agency. 
unless its director provides full explanation 
and justification of inconsistencies. 

• Issuance of a single. common application for• 
and procedure statement. 

f. Specific time limits should be established for 
all agency actions. 

5. The COE should expand the use of lonq-term 
maintenance dredging authorization. subject to necessary 
conditions such as periodic reevaluation and consistency 
with disposal policies. The state-regional lead agency 
should adopt regulations to the same effect. coordinated 
with COE procedures. Permits for any new project requiring 
maintenance dredging should include such long-term 
authorization. 

6. In major coastal shipping areas. port planning 
should be cooperatively undertaken by the port industry. 
government (federal. state. regional. and local). and ad hoc 
citizen task forces where useful and should include an 
analysis of long-range dredging requirements. 
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TUE FO~EIGN EJPDIEl!CE: 
DEEPWATD POPTS IN WESTDN Etm>PE AND JAPAN 

Historical complacency about the environment in 
western Europe and Japan gave way in the late 1960 1 s to 
increasing recognition of the need for improved planning, 
effective controls and sanctions, and a higher level of 
communication among concerned constituencies. 

'lhe Japanese berth permit procedure for hazardous 
vessels is a case in point. 'ftle review process has been 
sharply strengthened and broadened in the past decade, 
partly on the basis of actual operating experience. 

Other situations are (a) population relocation--or 
dislocation for an expanded Port of Antwerp; (b) the French 
Ministry for the Quality of Life adds a national perspective 
to water quality control. 

some key objectives: flexible long-range planning; 
stringent zoning; revocable leases; strong permitting 
criteria for new construction and operation; and automatic 
sampling and monitoring of major industrial effluents and 
area-wide pollution. 
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THE FOREIGN EXPERIENCE 

That onshore deepwater ports have long been 
recognized in Japan and in western 'European countries as a 
significant economic development tool provides a basis for 
interesting new insights into measures of public involvement 
and of mitigation and compensation. A wide range of 
national port subsidies in these nations have tended to 
stimulate larger, more complex, and more rapid developments 
and thus have fostered a sharper public perception of the 
economic importance of maritime facilities. Despite heavy 
reliance on continuing port development, however, in both 
Western Europe and Japan, there have been conscious built-in 
constraints and private citizen protections. 

Historically, both areas have been relatively 
complacent about the environment until the middle-to-late 
1960•s, when there emerged a growing recognition of the 
need for improved planning, effective controls and 
sanctions, and better comnunications among concerned 
organizations. It was recognized that, in varying degrees, 
all existing deepwater ports have had an effect on the 
environment and that developments of this type and magnitude 
have inherent environmental costs that must be identified 
and carefully analyzed. ~ile pure transfer ports generally 
can be designed and controlled to minimal levels of visual 
offense, water pollution, and the like, there is also a 
powerful urge to convert such ports into fully integrated 
industrial ports. The latter implies a far broader array of 
significant consequences that are much less amenable to 
disciplined control, such as vast land requirements for 
terminals, industry, and supportive urban development; 
transportation links into the port hinterland; pollution of 
air, water, and land by industrial emissions and spillage; 
and congestion by people and vehicles. 

It is interesting to note that one of the major 
control devices adopted in the early stages was leasing 
tracts to industrial users rather than selling them. In 
many instances the leases were revocable in the event of 
major or recurrent environmental misbehavior. It is clear 
that construction permits and operations permits offer 
opportunities and incentives to foster long-term protections 
of the environment through constant monitorinq or sampling. 
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SOCIOECONOMIC SIGNIFICANCE OF PORTS 

Mlile the United States has only recently launched 
its first practical application of the Deepwater Port Act of 
197' (Louisiana Offshore Oil Port (LOOP)), for a good many 
years, European and Japanese planners have recognized that 
onshore deepwater ports are of paramount importance in 
regional, national, and international trade and for both 
their transfer and industrial functions. 

The deepwater ports of the 1960 1 s came as a 
response to the superships of 200.ooo-2so.ooo cwr. which 
required berth depths of 65 ft (19.6 m) and more. In the 
context of 1980-1990, the •superport• will need the 
following features: 

• Water depths of 100-120 ft (30-36 m), 
naturally or artificially sheltered. with 
efficient ship and cargo-handling facilities. 

• Large industrial land area with good load
bearing properties for (a) storage and 
transfer (100-1.000 acres ('0--00 ha) and (b) 
primary and secondary industrial development 
(10.000 to 100.000 acres <'•000-,0,000 ha) 
with adequate power availability. 

• Good transportation links with its hinterland. 

A December 1973 report of the Hudson Institute (by 
Robert Panero and J. Y. Beigbeder) suggests that half a 
dozen or more of these superports could be expected to 
handle one third of the world's industrial processing before 
1990. Prototypes cited included: Singapore. Tokyo Bay, 
Marseilles-Foe, and, to a lesser degree, Le Havre-Rouen. 
Rotterdam, currently ranked as the world's largest port, is 
limited by depth. as is Antwerp. In the United States, New 
York. San Francisco Bay. Los Angeles-Long Beach. and 
Houston-Galveston are also depth limited. Japan has begun 
to look far afield for solutions to the superport problem in 
the face of saturation by people and land use, and 
increasing pollution in many of its heavily populated areas. 
To save its remaining unspoiled areas. it has been looking 
actively at the possibility of opening new trans shipment 
ports and industrial centers abroad--for example, in 
Indonesia and Micronesia. 

Japan and western Furope have been major inporters 
of oil for many years--a relatively recent condition· in the 
United States. For another major bulk commodity, iron ore, 
the United States still imports proportionately less than 
Western Europe and Japan, but this volume is increasing 
rapidly. Therefore the attitude of •what's good for the 
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port is qood for the nation• is understandably prevalent in 
both Japan and western Europe, and it results in a lesser 
requirement for detailed economic and environmental impact 
studies and for the wide variety of supporting analysis with 
which our u.s. ports are familiar (except in the land-short 
Low Countries). Japanese planners even use a simple 
correlation of cargo volume with GNP to define port 
development requirements. The French gave to six of their 
ports--with special emphasis on le Havre, Marseilles-Foe, 
and Dunkirk--considerable independence fron local 
administration by setting them up as fOrts Autonomes under 
national control, in 1965. These three ports are the 
mainstay of a policy aimed at thrusting France forward as 
the main channel for trade and investment between western 
Europe and the Third world. 

An aspiring superport will often opt for 
diversification (generally starting with oil or adding such 
capacity very early in the development process) to achieve 
an economical size. Often this may entail a very 
substantial environmental cost. Only careful planning and 
rigorous control can forestall an unacceptable degradation 
of the environment. 

In contrast, some ports have elected to limit 
growth either concentrating on the transfer function with 
mininum local industrialization or selecting industries that 
can be compatible with the environment. They remain 
competitive through a specific set of favorable conditions 
(which must remain valid for the long term), such as access 
to raw materials, labor supply, and market demand. Thus 
Antwerp, Belgium, has given up its ambition to be a 
superport and has linked itself by pipeline to ~otterdam, 
while concentrating on improving its transfer productivity, 
which is now well recognized. 

In a similar vein, the French government--faced 
with the implications of the growing superport attraction of 
Le Havre--has encouraged specialization in the neighboring 
ports of Rouen (roll-on/roll-off, general carqo, product 
exports, and light industry) and Dieppe (refrigerated 
cargo). Amsterdam--strait-jacketed for two decades by the 
•monoport policY" of the central government that yielded the 
enormous success of Rotterdam--has pinned its hopes on a 
limited capacity for its outer harbor (for 125,000-DWT 
ships) and a 500-acre (200 ha) industrial zone, in order to 
survive as an economic entity and conmtercial center, while 
at the same time retaining its unique environmental 
character. 
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CRITICAL ISSUES REEXAMINED 

A number of critical issues have resulted from the 
Japanese and Western European experience. In this case 
material we would address ourselves primarily to those 
issues that bear directly on our two chief areas of 
investigation--special mechanisms for public involvement and 
onqoinq problems of mitigation and compensation. 

'n!e Powlation Relocation Iesue--Alltwerp. Belgium 

In 1958 the city of Antwerp annexed 6,200 acres 
(2,,80 ha) of farmland for industrial development associated 
vi.th its burgeoning port area. It had planned to relocate 
the villages that dotted the area. 'ftle inhabitants of 
Behrendrecht and Zandvliet elected to stay and fight rather 
than to relocate some 20 miles (32 km) from their jobs. 
They took the case to the high court and won. 

In hindsight, low-income housing developments, 
increased air pollution. and crowding have severely altered 
the once pleasant. environment. 'ftlere is a real quest.ion 
whether the social and environmental costs were adequately 
counterbalanced by the economic benefits of this major 
port/industrial expansion. In addition. the farmers whose 
lands and homes were expropriated are st.ill unhappy about 
changes in their life-styles and about adverse economic 
effects that have emerged since. 

'Itle legal counsel for the two communities-
reflecting on the issues 10 years after his victorious court 
fight--felt that. instead of fighting relocation. he should 
have spent more time and energy in securing better 
indemnities for his clients. such as (a) assuring better 
relocation planning and development. of pilot. housing. built 
in advance, in environments similar to those that had to be 
abandoned rat.her than blindly opposing them; and (b) 
providing financial advice to those who were suddenly 
confronted with the problem of handling monetary windfalls 
(expropriation payments) without any prior experience in how 
to do so. 

Inasmuch as large ports are usually built in 
phases, successful or unsuccessful resolution of human 
problems associated with an early phase may make a major 
difference in the ability to achieve later phases. For 
example. Ant.werps• at.tempts to expand the port on the west 
bank of the scheldt River were lonq delayed by the villagers 
of Doel, who could point feelingly to the dismal plight of 
their kinsman on the other bank of the river. 
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Berth Permit Procedure for vessels Carrying Hazardous 
Cargoes--Japan 

'lbe evolution of berth permit procedures for 
hazardous-cargo vessels (large oil tankers, LNG carriers, 
and the like) in Japan during 1970-75 is an interesting case 
of broadening and strengthening provisions for public 
participation. 

A centralized, straiqhtforvard procedure authorized 
first in 1970 was modified in 197,. At the same time a 
comprehensive Maritime Safety Law was enacted to (a) involve 
the regional authority (prefecture) and (b) secure prior 
conwnitments from ship o.;>erators in an effort to weed out 
potentially irresponsible operators under flags of 
convenience. 

In November 197' the Yuyoh Maru, carrying liquefied 
propane gas (LPG) in insulated tanks and naptha in wing 
tanks, was struck by a steel carrier in Tokyo l!ay. The 
naptha spilled and ignited, creating an inferno that killed 
all but one of the crew meat>ers of the collidinq vessels. 
Fire raged for many days on the LPG/naptha carrier despite 
efforts to extinguish it; the vessel was finally towed to 
sea and sunk by the Japanese Navy. This impelled Japanese 
authorities to take another hard look at pending projects to 
receive large tankers and liquefied gas carriers. 

'Ibis reappraisal was the basis for a new 
preliminary step of berth building applications--a 
comprehensive review before a l2.£!l Safe Entry Committee of 
wide representation: local environmentalists, industry and 
university representatives, shippinq and shipbuilding 
technicians, pilots and harbor masters. as well as maritime 
safety auditors. 

A Custom-Built Approach to water Pollution Control and 
Industrial waste Disposal--France 

'lbe Ministry of the Environment, now called the 
Ministry for the Quality of Life, was created in 1970. Its 
activities are financed by an effluent tax imposed on 
municipalities and user industries alike. Its income is 
supplemented by financial penalties levied against 
industrial users who are caught in nonconformanoe with the 
legal requirements. (Effluent disposal authorizations are 
temporary and may be revoked in the event of recurrent 
violations.) 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


233 

In the industrial port of Foe (near Marseilles) • 
new industries are bound by their land lease to respect the 
laws applicable to effluent generated by them. They have 
access to a waste water qrid and a water treatment plant. 
Despite active industrialization in the area, the objectives 
were• in 1973, to reduce the current industrial pollution 
level ty 50 percent in 1975 and to eli•inate it by 1980 in 
the Fos Gulf and Berre Lagoon. 

On the industry side the Exxon refinery expansion 
from 60.000 to 160,000 bpd was carried out in the early 
1970 1 s with a reduction of the previous levels of air and 
water pollution--albeit at: an added cost of about 11t percent 
of the total new investment. Similarly rigorous standards 
were applied to both a steel plant and a coke plant: in the 
area. 

Le Havre 

A Port Authority study, confirmed by a government 
survey. showed that about 220 tons/day of industrial waste 
were generated in 1971 by major plants. requiring a S10 
million treatment system of great complexity. In a first 
phase an existing 150 tons/day burning center was improved 
by water injection to reduce B1110ke coloration and ash 
dispersal. At the same time the prefecture launched a 
reqional study of industrial waste generation and possible 
disposal solutions. The study was conducted by local 
industry syndicates grouped in an ~ b2£ oomittee and 
financed by the conmittee. the Ministry of Environment, and 
the Basin Agency. Finally. 25 oil and petrochemical 
industries in the region formed a group to study their own 
specific problem with assistance from the service des Mines 
and the Basin Agency, which will both heavily subsidize the 
treatment system. 

It is expected that by 1978-79 this cooperation of 
industry and government in publicly addressing specific 
regional industry problems will have brought forth a long
term solution to this general problem of solid waste 
disposal. 

Many North Europe ports are cleaner than some u.s. 
East Coast ports, where floating debris abounds and gathers 
in conspicuous places. European ports are cleared of debris 
by small specialized boats constantly patrolling and 
skimming harbor waters. For a relatively small expense the 
appearance of the ports is substantially enhanced, and all 
users, companies and individuals, are thus psychologically 
encouraged to do their best to maintain the improved 
conditions. 
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FINANCIAL AND INSTJTUTIONAL CONSIDEJ!ATIONS 

Most foreign governments recognize the importance 
of deepwater ports and subsidize, to varying degrees, their 
expansion and deepening. 

For example, France, under its 1965 port plan, 
increased its share of investment in the major Autonomous 
Ports from 50 percent to 80 percent for infrastructure 
(locks, jetties, fairways, and channels) and froni 50 percent 
to 60 percent for superstructure improvements and secondary 
works (quay extension, etc.), while continuing to bear the 
cost of maintenance of channels and basins. Hmiiever, to 
obtain private industry connitment to some port develo~nt 
programs, as well as to avoid disproportionate support to 
benefit a limited number of companies (e.g., oil), the 
French government has sought to reduce its financial 
participation in the very deep terminals (e.g., Antifer near 
Le Havre) to about 10 percent. Whether this t~end can 
withstand the special pressures resulting from the oil 
crisis--pressures that tend to deter industries from such 
heavy capital expenditures without accompanying government 
cost sharing or loan guarantees--remains to be seen. 

Similarly, the Japanese government subsidizes its 
mlD'licipal ports in varying ratios--'O percent to 100 
percent--depending on their re.lative importance in the 
economic, social, and regional scheme of things. In the 
late 1960 1s the government reduced the subsidy for channel 
development of substantial depth. (A 50 percent subsidy for 
40-ft (12 m) depths reduces to a 10 percent subsidy for 
depths beyond 53 ft (16 m).) 

While there appears to be strong central government 
influence at the policy, financial, and environmental 
levels, no particular format for port management andl'or 
degree of decentralization seems to have emerged. France 
has established its autonanous port authorities under the 
Ministry of Equipment with the power to transcend municipal 
boundaries in its major port areas. In contrast, Japan 
seems satisfied with municipal or provincial port management 
bodies, which replaced the National Port Authority in 19.50. 
In further contrast, Great Britain is moving toward 
reorganizing its dozen major ports under the aegis and 
ownership of the National Ports Council and the British 
Transport Docks Board. 

Apart from financial matters, a solution to the 
handling of environmental issues has been sought in the 
creation of special forums with jurisdiction over superport 
areas: the Center for the Prevention of Air and water 
Pollution in Belgium; and the Permanent secretariat for the 
Problems of Industrial Pollution (SPPPI) in France. 
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In the Belgian model, aeiilbera of the Antwerp Center 
include university professors, port authority officials, 
municipal officials, and a delegate frOlll the provincial 
government of Antwerp. After it has reviewed general plans 
for construction and operation and analyzed pollution 
abatement plans of ari industrial applicant:. the center 
advises aunicipal authorities whether and how a lease and 
permit: should be granted. 

The French SPPPI has a somewhat: S>re formal 
structure, with representation from (a) service des Mines 
(charged with control of classified, or potentially 
polluting, industrial plants), (b) service Maritime (coastal 
waters shipping), (c) Basin Agency (rivers and aquifers), 
(d) Labor Department, (e) F.quipment: Department: (port 
infrastructure), (f) Agriculture DepartDlent:, (g) Health and 
SOcial Action Department, (h) Civil Protection Depart:•nt, 
(i) Environmental Protection Bureau; (j) Power supply, and 
(k) ORFAM (Marseilles Metropolis Regional Planning and 
Development: Agency) • 

Since 1971 the SPPPI has performed the following 
basic functions: 

• coordination of the various permit processes 
in the Marseilles-Poe area; 

• instigation and orientation of studies; 

• development and monitoring of a pollution 
prevention plan; and 

• dissemination to the public of information on 
pollution and its prevention. 

'!'he record indicates that the SPPPI has been 
instrumental in a 50 percent reduction of water pollution in 
the Berre Lagoon area, despite considerable industrial and 
municipal expansion. Industry has expended nearly S100 
million in this effort to curb pollution. 

REQPI'l'ULATION 

As one reflects over the decade or more of 
experience with onshore deepwat:er ports in western Europe, 
two significant factors stand oat that: offer potential 
applicability to emergent: problems of the United states: 

• Flexible long range planning--incorporat:ing 
careful zoninq; revocable leases; stringent 
permit: procedures for building and operating; 
automatic sampling and monitoring of major 
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plant effluents and area-wide pollution; and 
emergency measures to reduce air pollution 
immediately in extreme atmospheric 
conditions--is widely used and appears to be 
successful. 

• Participation by all concerned parties is 
increasingly institutionalized and efficiently 
fosters overall economic and environmental 
welfare. 

After 20 years of dedication to its industrial 
expansion throuqh a unique symbiosis of top industries and 
national government. Japan is responding aqgressively to 
environmental decay in its most populated areas in several 
interesting ways: 

• By establishinq an interactive national and 
regional total transportation system to foster 
regional industrialization. which is now 
spillinq over its borders to seek 
international superport sites. 

• By relievinq conqestion in Tokyo Bay by 
creating regional distribution and industrial 
ports (e.g •• New Jtashima) to feed the 
metropolitan area through its backyard and by 
limiting tanker entry into the bay itself. 

• By increasinq emphasis on local citizen 
participation and locally defined constraints 
and protections for handling hazardous cargos. 

At best. population dislocation and relocation have 
always been a traumatic and difficult process in tradition
laden western Europe and Japan. Past experiences (Antwerp) 
or the current experience (Dunkirk) has led port planners to 
make a stronq plea for virgin sites. When this is not 
possible and when substantial greenbelts cannot be provided. 
there is a preference for relocating small communities 
instead of allowing them to remain in the heart of an 
industrial zone. In addition to substantial indemnities. 
suggested techniques for mitigation and compensation 
include. for example. advance construction of pilot 
replacement housing in environments as close as possible to 
the one that must be relinquished or special financial 
management assistance to families receiving large 
expropriation payments. 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


APPERDUCES 

237 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


- -- ~ ...... Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


ACT IVITY 

'-•ll\it1 
Uc1nUl"f9 

Ctrt1hutloft 

UUt• of 'ertno.1lon °' Agpto•ll 

CoOld•ftltJOf't 

"-c.nt• 

[ftfotumcn1 

,.tMl 

'""~Oft.nwnt&l lmp.a.c1 Su1.ttncf\I 

Ortd9'""''''h"' 
Or«d11 SPOlh O.too_ul 

...,,. ......... 
AJCh to N"'P1.oa 

MMbof '•Ol.Kbn WOtb 

HMbor Uft41 

'-'a 6 T""""" Fooll .... 

lftl t tmod:al Tran.a-porUUOll!i 

Vt:ti.ch 

Ptot1 kcur'ffy • Saf1ry 

vn1<1T1.ir,.eo..va1 

Loc1o.o.,,,, • c....i. 

........ . c.-.....,. -l-,. .. -

APPENDIX I 

APPENDll I: PIDE .. AL AUTHORIZATION FOA ACTIVITIES IN U. I. NAVIGAaLI 
WATl"I O" OCIAN W~TERS RELATIVE TO ENVIRONMENTAL "'OTICTION 

HOE AA~ AOENCIU 

.~ COMMERCE HO HUD INTflllOA UloDOll STAH TllANJ"PH 

... 
c ~ g~ ~8~ a i ~ ii H ~ l H " ~~ i~ Si COE 

u 
<:PAO ~~ ~l:i OSHA ~~ a! c :I z "' 

x xx x 
x x xx xx x ll x Ix 

xx x • Ix 

• x x • x xx x x x x x x • x 

• •• x x • x x x x x 

• xx xx xx IC X • xx x x xx xx xx x. x )()( 

x x x x x x x x x x x xx x x )( 

x x. x ll x xx x x 
x ll x x x x x x ll x x x xx x x x ll x x x x xx • xx II X x x 11 X 11 II 

x x II x x x x 
x • x x x x x x 
II x I( 

II X x 
x • x I 
x ll 

x JI x. x x ll • x xlJi 
x II 1111 xx 

x x x x • x x •• 
x b 

Ile 

x x II II II • •• 
II II II JI JC Ix 
II 

II 11 Ill 1111 • 

Til&AIUllY UIOA 

... , 
IOC fill 

x 

x x 
x 
II x 

II 

II 

• 
x 

x 

OTHlll 

~~~ ~u 

•• 

x x 
ll x II 

x ll II X 

II II X II JI •• _ ........ 
x II 

II 

II 

II 

• • 
II 

II X 

.II JC 

JI 

N 
w 
IO 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


2110 

Appendix I (Cont) 

~M .. .. .. .. .. 
¥Al .. .. .. .. .. .. 

c :xw .. ... 
z •wo .... 
0 'WH .. " .. .. " :>:H .. 

:>JV .. 
c 
0 .. .. s Ci: .. .. .. 
> c 
::i 

3 ~ 
.. 

"' .... 
ft~Oft )( .. .. .. )( )( " z WJWn " )( ... :l<lns .. .. 

z n"° " c 
c •u• ... .,,, .. .. 

-· = ....... .. 
c ,,,., 

" ... .. 
081 " = .. c u g :!ii ~ :5 0 

" c .,, 
c S"sn .. )( .. .. )( )( .. .. 
"' OJO .. )( " .. " x IX .. 
2 .. wa .. .. .. .. ... 0 

"" )( .. )( 
ii ... UN )( .. .... 

MH'I )( .. ! 
1108 )( )( )( " N18 )( " )( .. .. .. .. 

0 0 
::i ~ .. .. .. )( )( .. )( :z: ... 
s •u• )( )( 

~ YO~ )( 

:>.IJ )( )( )( " )( )( 

:wu )( " .. 
w w 

WZ:>O )( )( )( )( )( )( " )( )( )( .. $Mfl )( )( .. )( .. u 

i "' " ... " 
UWN )( 

'WW )( )( )( .. )( )( 

'WOil .. )( .. 
Yl118 )( .. )( .. 

GJ:> 
4KO:>W )( 

> ... :I 8 )( )( .. .. )( .. )( .. )( >< )( )( )( .. 
c 

j r 
i ii 

j .!: .l'i ::: 
i t ~ 

i ~ II ! ~ 
~ i ; .. r :: l {Ii i '§ 

i 1 .... i ' ] ; 3 ~ .i E • ;s '" li 'i > :a 
~ 

.. N c .:: j .... cl 
.,, .. .. .. 

"" .:! i j -~ ~ ! ,: ; "! t - i l l 1 ; ~ c 
l j 6 ~ 

6 ~ j 0 
~ > ~ ~ i cl ,: i 

z 
- i l l J ! j j j j l I .. r j i t :I I 

::i .... l ~ i " l s ; .! l ! 1 ~ 
u .i ~ : i i '"' l ~ !i ! i c J .. .. "' ! c3 .:; i 0 0 3 ~ 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


2111 

.. .. 
~ i .. 

·- - )( IC )( )( )( )( .. .... .. 

WW 

:tel >C )( )( 

., .. .. 

~·· .. 
)( )( )( )( )( )( 

)()(>()()()( 

.. 
.. llC 

II .. .... I 

Copyright © National Academy of Sciences. All rights reserved.

Public Involvement in Maritime Facility Development
http://www.nap.edu/catalog.php?record_id=19832

http://www.nap.edu/catalog.php?record_id=19832


242 

Appendix I (Cont) 

FEDERAL AGENCY IDENTIFICATION 

ACOHP 
AEC 
APHIS 
ARMY 
BIA 
BLM 
BOC 
BOA 
BA 
BRTA 
BSFW• 
CEQ 
COE 
~MERCE 
CPAD 
EDA 
EPA 
FAA 
FCC 
FDA 
FEA 
FHWA 
FMC 
FPC 
HEW 
HUD 
IBC 
UC 
INTERIOR 
LABOR 
MA 
NMFS 
NOS 
NPS 
NWS 
OCZM 
OMA 
OMB 
OOG 
OPLS 
OSHA 
PCC 
PHS 
ILSDC 
ITATE
TAANSPORTA TION 
TREASURY 
TVA 
UMTA 
USCG 
USDA 
USGI 
WAC 

Adwi_., Council on Hi11oric Prnerwation 
Atomic Eneoyy Comftliuion 
Animal MM! Pl•nt He.ith Inspection Senia IUSDAI 
Dep.rlnMnl of the Army 
Buruu of lndiM AffMrl llNTERIORI 
Buruu of LMM1 M.,...._.., ONTERIOAI 
Buruu of Cu11- ITREASURYI 
llure.u of Outdoor RecrNtion llNTERIORI 
Burnu of RKl-aion llNTERIORI 
Buruu of R-uras • TrMle Alllll- ICOMMERCEI 
Buruu of Sports, Fisheries• Wildlife llNTERIORI 
Council on Enwir-t.i Oulity IEXEC. OFC. OF PRESIDENT) 
Corps of Entin.rs IARMYI 
Dept1nnMnt of eo-rce 
Community PIMning • Dewelop•nt IHUDI 
E-.nic o. .. 1opment Admirni1tr•tion ICOMMERCEI 
Enwiron-..ul Pro1ec:1ion Agency 
Federal Awi9tion Adrnini11rdion IDOTI 
Fecler.i Comrnunialtiont Commiuion 
Feclerel Drut Adrninistmion IHEWI 
Fl!dttr•I Energy Adminiltr•tion 
Fecler.i Highw.y Admini•tr•tion (DOTI 
Fedwnll M1nti- Comniission 
fedenll Po- Conllllislion 
DePilnnMnl of He.ith, Edue1tion • Welf-
0.Pllftrnenl of HOUting • Ufbln Deweloprnent 
lnterMtion 8-ldary Comminion IUS-CAN • US-MEX) 
lnterution.i Joint C:-rninion (US-cANt 
Dept1n1nent of the Interior 
l)eperttMnl of Labor 
Mlriti- Adrninistmion ICOMMERCEI 
N1tion.i M.rine Fisheriel Senic:e !NOAA-COMMERCE) 
N•tion.i Oca• Surwey INOAA-COMMERCEI 
N•lionel P•k Serwia (INTERIOR) 
N.lionll Wedher S.rwia !NOAA-COMMERCE) 
Office of Conte! z- ...... _nt (NOAA-cOMMERCEI 
Office of Maki- Afflln ISTATEI 
Office of M.,...._..t • Budget (EXEC. OFC. OF PRESIDENT) 
Office of Oil• G• UNTERIORI 
Office of Pipeline Slfety (DOTI 
OccupnioMI S.hty • Haith Adlllinistndon (LABOR) 
'-"" c..el ColllllUllY 
Public Hnltll Senic:e CHEWI 
St. ~ Suway 0.1elop111ent Corpofltion (DOTI 
DePllrllMnt of Stile 
O.Pllft-..t of T~ 
De~t of the T.._y (CUSTOMS) 
T-V .. ley Authority 
U"- Min T.......,,..ion Adllliniltr.iion IDOTI 
U.S. Cont a..... (DOTI 
u. s. 0.'*""9nl of ApicullUf9 
U.S. Geolotlial Swwy UNTERIORI 
W.tu R--Council 

•u.S. Fish and Wildlife Service as of 1 July 1974. 
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APPERDl:X I1: : 

MEMOlUUIDUM OF UNDJmS'l'ANDl:RG 
BETWEEN 

THE SECRE'l'ARY OF THE l:NTJml:O~ 
AND 

'l'RE S~E'l'ARY OF 'l'RE ARMY 

l:n recognition of the responsibilities of the secretary of 
the Army under sections 10 and 13 of the Act of March 3. 
1899 (33 u.s.c. 403 and 407). relatinq to the control of 
dredqing. fillinq. and excavation in the naviqable waters of 
the United states. and the control of refuse in such waters. 
and the interrelationships of those responsibilities with 
the responsibilities of the secretary of the l:nterior under 
the Federal water Pollution Control Act• as amended (33 
u.s.c. 455 !!1 .!!!SI•>• the Fish and Wildlife coordination Act. 
as amended (16 u.s.c. 601-666c). and the Fish and Wildlife 
Act of 1956. as amended (16 u.s.c. 742a !1 .!!!I•)• relatinq 
to the control and prevention of water pollution in such 
waters and the conservation of the Nation•s natural 
resources and related environment. includinq fish and 
wildlife and recreational values therein; in recoqnition of 
our joint responsibilities under Executive Order Ro. 11288 
to improve water quality throuqh the prevention. control. 
and abatement of water pollution from Federal and federally 
licensed activities; and in recoqnition of other provisions 
of law and policy. we. the two secretaries. adopt the 
following policies and procedures: 

POLICIES 

1. It is the policy of the two secretaries that 
there shall be full coordination and cooperation between 
their respective Departments on the above responsibilities 
at all orqanizational levels. and it is their view that 
maximum efforts in the discharqe of those responsibilities. 
including the resolution of differinq views. must be 
undertaken at the earliest practicable time and at the field 
orqanizational unit most directly concerned. Aceordinqly. 
District ~gineers of the u.s. Army corps of Engineers shall 
coordinate with the Regional Directors of the Secretary of 
the Interior on fish and wildlife. recreation. and pollution 
problems associated with dredginq. filling. and excavation 
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operations to be conducted under permits issued under the 
1899 Act in the navigable waters of the United states, and 
they shall avail themselves of the technical advice and 
assistance which such Directors may provide. 

2. The Seeretary of the Army will seek the advice 
and counsel of the Secretary of the Interior on difficult 
cases. If the secretary of the Interior advises that 
proposed operations will unreasonably impair natural 
resources or the related environment, including the fish and 
wildlife and recreational values thereof, or will reduce the 
quality o~ such waters in violation of applicable water 
quality standards, the secretary of the Army in acting on 
the request: for a permit will carefully evaluate the 
advantages and benefits of the operations in relation t:o the 
resultant: loss or damage, including all data presented by 
the secretary of the Interior, and will either deny the 
permit: or include such conditions in the permit: as he 
determines t:o be in the public interest:, including 
provisions that will assure compliance with water quality 
standards established in accordance with law. 

PROCEDURES POR cpRYING Otn' THESE pQLICJES 

1. Upon receipt of an application for a permit for 
dredging, filling, excavation, or other related work in 
navigable waters of the United States, the District 
Engineers shall send notices to all interested parties, 
including the appropriate Regional Directors of the Federal 
water Pollution Control Administration, the United States 
Fish and Wildlife service, and the National Park Service of 
the Department of the Interior, and the appropriate State 
conservation, resources, and water pollution agencies. 

2. such Regiona 1 Directors of the secretary of the 
Interior shall immediately make such studies and 
investigations as they deem necessary or desiratle, consult: 
with the appropriate State agencies, and advise the District 
Engineers whether the work proposed by the permit: applicant, 
including the deposit: of any material in or near the 
navigable waters of the United states, will reduce the 
quality of such waters in violation of applicable water 
quality standards or unreasonably impair natural resources 
or the related envirOllllent. 

3. The District Engineer will hold public hearings 
on permit applications whenever response t:o a public notice 
indicates that hearings are desirable t:o afford all 
interested parties full opportunity t:o be heard on 
objections raised. 

Q. The District Engineer, in deciding whether a 
permit should be issued, shall weigh all relevant factors in 
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reaching his decision. In any case where Directors of the 
secretary of the Interior advise the District Engineers that 
proposed work will impair the water quality in violation of 
applicable water quality standards or unreasonably impair 
the natural resources or the related environment, he shall, 
wi~hin the limits of his responsibility, encourage the 
applicant to take steps that will resolve the objections to 
the work. Failing in this respect, the District Engineer 
shall forward the case for the consideration of the Chief of 
Enqineers and the appropriate 'Regional Director of the 
Secretary of the Interior shall submit his views and 
recommendations to his agency•s washington headquarters. 

5. '!'he Chief of Engineers shall refer to the under 
secretary of the Interior all those cases referred to him 
containing unresolved substantive differences of views and 
he shall include his analysis thereof, for the purpose of 
obtaining the Department of the Interior's comments prior to 
final determination of the issues. 

6. In those cases where the Chief of Engineers and 
the under Secretary are unable to resolve the remaining 
issues, the cases will be referred to the secretary of the 
Army for decision in consultation with the secretary of the 
Interior. 

7. If in the course of operations within this 
1mderstanding either Secretary finds its terms in need of 
modification, he may notify the other of the nature of the 
desired changes. In that event the Secretaries shall within 
90 days negotiate such amendment as is considered desirable 
or may agree upon termination of this understanding at the 
end of the period. 

secretary of the Interior 

~<-Sg_d_>...__st~a~n ....... l~ey..._R~e==-so~r~~~~Dated ~-=-J~u~l~y__.1a3~,__.1~9~6~7~ 

secretary of the Army 
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APPENDIX III 

MAJ'OR STEPS FOR WATER RESOURCES PROJECTS REQUIRING 
SPECIFIC CONGRESSIONAL AUTHORIZATfON 

PHASE I. STUDY AUTHORIZATION 

Step 1. Initiatibn of Action by Local Interests: Local citizen• who 
desire Federal aaaiatance iD improvement• for navigation, beach erosion 
control, flood control, and related vater resource• purposes should 
contact their U. S. Senator• and Repreaentatives and request that provi
•ion of the desired facilities be conaidered by the Federal Govel'llll8Dt. 
Local :Interest• may alao request advice from representatives of the 
Corps of Engineers on the appropriate procedures,"particularly on 
whether a study and project may be accomplished under one of the general 
continuing authorities for small prcjects. (See Appendix B for the 
.. jor steps for .small projects under continuiDg authorities). 

Step 2. ·eonaultation by Senator or Representatives vith Public Works 
Committee: 

a. If previous studies and reports on navigation, flood control, 
or related purposes have been made for the area iD question, the Senator 
or Representative may request the Senate or Bouse Committee on Public 
Works to adopt a reaolution authorizing a review of previous report• 
to determine whether any modification• of the Chief of Engineers' 
recoaaendations in such reports vould be advisable. 

b. If no previous study and report has been made, the Senator or 
Representative may request the Comaittee to iDclude authorization for 
a •tudy :In either an omnibus river and harbor and flood control bill 
or a separate bill. 

c. In the case of beach eroaion control, hurricane protection, mid 
related purposes, the Senator or Representative may aponaor a bill 
authorizing a study or may request the Comaittee to adopt a resolution 
.authoriz:lng a study in accordance vith Section 110 of the River and 
Barbor Act approved 23 October 1962. 

Step 3. Action by the Senate or Rouse Public Works Comittee: Bach 
Committee may seek advice from the Chief of Engineers on the desirability 
of authorizing a particular study. If the Comittee to which a study 
request is referred is convinced of the need for the study, it v.1.11 
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take appropriate action. In the cue of a previoua atud7 report OD 

navigation or flood control, euch action is a reeolution adopted by 
the Co-1ttee, calling upon the Board of Engineer• for livers and 
&arbors to make a review and referred to the Chief of Engineers for 
actioo. In the case of a beach erosion problem, the resolution requeete 
the Secretary of the Army to -cause the study to be .. de. If the 
previous report involves the project for the alluvial valley of the 
ll:laaiasippi liver and tributaries, the resolution call• for a reviar 
of that report by the Chief of Eogineere rather than by the Board. 
Where DO previous study bas been made, the authorization for a study 
aay be included in either an omnibus river and harbor flood control 
bill or a separate bill for consideration by Congress. 

PHASE II. ACCCllPLISBHERT OF STUDY 

Step 4. Assignment and Funding of Study. When Congress authorizes a 
etudy, the Chief of Engineers assign• it to an appropriate reporting 
officer, ueually the Division Engineer in whose region the study ar-
18 located. The Division Engineer. ueually further assigns the study 
to the appropriate District Engineer. However, before a etudy can be 
undertaken, funds for that specific purpoee must be appropriated by 
the Congreea and there 1a generally a tillle lag of one or 11Dre years 
between etudy authorization and study funding. Such funding is an 
entirely separate action. 

Step 5. Conduct of Study by Division or District Engineer. 

a. The conduct of a etudy and preparation of a report by a Division 
or District Engineer 1a a large undertaking requiring three to five years, 
occasionally longer, depending upon the eize and complexity of the etudy. 
It involve• analyse• of the engineering, economic, envir01111eDta1 0 and 
80Cial upecte of potential alternative plans, or eolutiona. CoordinatioD 
vitb interested Federal and non-Federal agencies and other groupe .ud 
individuals is .u integral part of the etudy proceaa. Public involv.._t 
1a encouraged, and public ••tings are held as one means of fostering 
•uch involvement. The development and circulation of a draft environ
aental impact etatement is a part of this overall process. 

b. Basically, a etudy seeks to identify and useaa the water .ud 
related reeources problems and needs in the area under study; define 
.ud analyze potential alternative solutions, and their effects and 
feasibility; and eelect the most feasible plan, or eolution, if there 
1a a feasible one. This includes evaluating the various economic, 
environamltal, .ud eocial effects and estimating the tangible benefit•, 
coats, and coet •haring. A favorable recOD1Dendation depends upon a 
project'• overall effect•. including tangible benefits and costs, ancl 
upon the obtaining from responsible non-Federal officials a written 
espreaeion of their intent to participate in the project. 
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c. Typically, a study begins with a preliminary study to detenaine 
if there is sufficient reason to spend time and money on a detailed 
•tudy. Coordination and publtc involvement•begin early in this stage. 
This includes an initial public meeting to discuss the study and seek 
the views and desires of local people. Such meetings are publicized 
and copies of an announcement are sent directly to all those known to 
be interested. If the preliminary study indicates that a feasible 
plan is possible, a more detailed study is -de. At this tillle a 
formulation stag.e public meeting is. held, during which the study results 
thus far are presented. As the study nears completion and the moat 
fe-il>le plan becomes more apparent, general coor8ination ia continued, 
the draft environmental impact statement is developed mi.d coordinated, 
a late stage public meeting is usually held, and the report is written. 

Step 6. Issuance of Report and Public Notice by Division Engineer •. 
Upon completion of the report of the District Engineer, the Division 
Engineer having jurisdiction reviews the report mid transmits it .with 
hie recoimendationa and accompanying papers to the Board of Engineers 
for Rivera and Harbors, except that reports on the alluvial valley of 
the Mieeiaaippi River are transmitted to the Mississippi River Co1111111esion 
inatead of the Board. For a study and report accomplished by a Division 
Engineer·inatead of a District Engineer, the completed report ia 
aimilarly transmitted to the Board or the Commission. At this time, 
the.Division Engineer also issues a public notice to all persona known 
to be interested, setting forth the findings of the study and the report 
reco111Dendationa, and inviting those who wish to do so to furnish further 
view• to the Board or Coaaission. It is at this tillle that the field 
report is considered complete and official, and may be purchased at tbe 
coat of reproduction. 

PHASE 111. STUDY REVIEW AND PROJECT AUTHORIZATION 

Step 7. Review by the Board of Engineers for Rivera and Harbors or the 
Mississippi River Commission. The Board of Engineers for Rivera and 
Harbors, an independent review group with a staff in Washington, D. C., 
1.a required by law to review all Corps of Engineers study reports 
8 pecifically authorized by Congress, except for those which are under 
tbe jurisdiction of the Mississippi River Commission. The Commission, 
vhicb is located in Vicksburg, Mississippi, reviews the reports -.m.der 
1.ta jurisdiction. The Board, .or the Coaaisaion, may hold public meetings 
before making its recommendati~ns to the Chief of Engineers. A reviewed 
report is transmitted, with recomendations, to the Chief of Engineers. 
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Step 8. Preparation and Coordination of Proposed Report of the Chief 
of Engineers. Following receipt of a report and recommendation• from 
the Board or the Comad.Hion, the Chief of Engilleera preparea hia · 
proposed report and forwards copies of the report with accomp.nying 
papere to the Governors of the affected States aud to other illtereated 
Federal agencies for formal review aud C0111111ent. The revised draft 
environmental.impact statement is also circulated for comment at this 
time. The Federal agenciee g~rally illvolved may illclude, but are 
not limited to, the Departmentl" of Agriculture, Trwportation, 
Commerce, Interior, aud Health, Education and Welfare; the Federal 
Pover CoDDiaeion; and the Environmental Protection Agency. The States 
mad Federal agencies are normally expected to fonrard their ~ta 
to the Chief of Engineer• within 90 daya. 

Step 9. Trauamittal of Report to the Secretary of the Ar!ay. After the 
CMef of Engineers receives and considers the comenta of the Governora 
of the affected States and those of other :Interested Federal agencies, 
- well u all comments on the reviaed draft environmental impact 
etatement, he preparea his final report and the final environmental 
impact atatement. Be then submits the report along with the atatement 
mad other pertillent papers to the Secretary of the Army. 

Step 10. Referral of the Report to the Office of Management and Budget. 
· The Secretary of t1Jr. Army aubmits a draft of his letter of transmission 
to Congreas, a~Vith the report of the Chief of Engineer• and all 
pertillent papers, to the Director of the Office of Manajement ad Budaet 
for a determillation of the relationship of the report to the program of 
the President. 

Step 11. Trmund.ttal of Report to Congress. Upon receipt mid considera
tion of the coments of the Office of Management and Budget, the Secretary 
of· the Army transmits the report of the Chief of Engilleera, with all 
pertillent papers and comments, to the Congress. Thia atep completes 
tbe action required of the Chief of Engineers aud the Secretary of ·the 
Army ill complyillg with the Congressional resolution or act authorizillg 
the study. The final envircmmental :Impact atatement is also filed with 
tbe Council on Enviromaental Quality at this time and is available to 
the public. 

Step 12. Project Authorization by Congress. After the report is forwarded 
to Congress by the Secretary of the Army, it may be printed as a Senate 
or Bouse Document, which is referred to as the project document. The 
Comittees on Public Works of the Senate and the Bouse may bold bearings 
on the report and consider those projects recommended :In the report for 
inclusion in an authorization bill. Authorization for construction of 
projects is usually :Included in nation-wide omnibus river and harbor 
mid flood control bills. llawever, :In 1974 this resulted ill a Water 
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Resources Development Act which, for the first time, authorized only cer
tain advanced engineering and design work on some of the projects contained 
1n the Act. These projects will require further Congressional authori
zation. Project authorization may also be by resolution by both Public 
Works CoDDittees rather than by an Act when such a project has a Federal 
cost of less than $10 million. In all cases, however, Congress must 
appropriate funds before adva~ced planning, design, and construction 
can be undertaken; such funding is an entirely separate action. 

PHASE IV. ADVANCED PLANNING, DESIGN, AND CONSTRUCTION 

Step 13. Project Scheduling and Reaffirmation of Local Cooperation. 
Since budgets are limited, authorized projects are in competition with 
each other for· funding. When a District Engineer is considering the 
echeduling of advanced planning, design, and construction of an author
ized project, a pertinent factor is the availability of the required 
local cooperation. When appropriate, the District Engineer notifies 
responsible non-Federal offictals concerning the required local cooper
ation. If satisfactory assurances are not received regarding intent to 
furnish local cooperation, the project is considered inactive. In the 
epecific case of local flood protection projects, such projects are deau
t:horized as provided by law if the assurances are not provided within five 
'J8ars after a formal written request is made. See Step 16 regarding . 
the actual provision of local cooperation. 

Step 14. Request for Project Funds. In order to undertake a project 
authorized by Congress, funds for advanced planning, design, and con
etruction must be requested from Congress- All requests for such funds 
are made annually through the Off ice of Management and Budget. If found 
to conform with the President's budgetary policies, the requests are 
transmitted to the Congress as part of the President's Budget and later 
considered by the Appropriations Comirl.ttees. 

Step 15. Appropriation of Project Funds. After completion of hearings 
by the Appropriations Committees considering the Department of _the Arm.y 
Civil Works Appropriations, a bill is reported out of Committee and 
referred to the full Congress for passage. The enactment then goes 
to the President for signature. Authority and funds are thereby given 
to the Chief of Engineers to initiate advanced planning, design, and 
construction of the projects included in the Act. Generally, further 
appropriations are required in succeeding years until the project is 
completed. 

Step 16. Preparation of Detailed Plans. Before construction of a 
project can start, advanced planning and detailed design must be 
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accomplished by the District Engineer, with such assistance, review, 
and approval by the Division Engineer and the Chief of Engineers as are 
necessary. During this period, however, further Congressional authori
sation will be required for those projects for which only certain 
advan.ced engineering and design work was authorized, as mentioned in 
Step 12 above. The preparation of detailed plans averages several yeara, 
depending upon the type and size of project. Essentially, this process 
begins with a review and updating of the basic plan authorized and pro
ceeds through progressively more detailed design to produce construction 
plans and specifications along with detailed cost estimates. A public 
meeting is also held in connection with the advanced planning. If the 
changes in the basic plan authorized are substantial, a draft environ
mental impact statement is also prepared and circulated for coaaent. A 
final statement is subsequently filed. Coordination vith the affected 
States, other Federal agencies, and other affected interests is also 
aaiDtained during advanced planning and design. At this time, the for
aal agreements and local cooperation required by law, of which local 
interests vere notified in Step 13, must be provided by local interests 
and approved by the Secretary of the Army. 

Step 17. Award of Contract. Upon completion of detailed construction 
plans and specifications for a project or a separable portion of it. 
qualified contractors are invited to bid on the construction of the 
proposed improvements. A contract is then awarded to the eligible low 
bidder for construction in accordance vith the plans and specificationa. 

Step 18. Construction of Prolect. After award of a contract, the 
successful bidder mobilizes his equipment and personnel, and starts 
construction. The vork is accomplished under the technical direction 
of Corps of Engineers personnel to insure that it conforms to the contract 
requirements. Upon completion of a project, which may involve more than 
one contract, a final sharing of the cost is determined and the Corps 
of Engineers or local interests assume operation and maintenance of the 
project in accordance with authorized requirements. Construction averages 
three to four years but may take more or less time, depending upon the 
type and size of project. 
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HA.JOR STEPS 10R SHALL WATER RESOURCES PROJECTS 
UNDER CONTINUING AUTHORITIES 

l'RASE I. STUDY AUTHORIZATION 

Step 1. Initiation of Action by Local Interests. Local citizena who 
desire Federal assistance :In small localized ;i.;aprovements for navigation, 
'beach erosion control, and flood control that qualify under continuing 
authorities should have their local officials contact the appropriate 
District Engineer (see Appendix C) and request that the desired :lmprove
.. nte be considered by the Federal Government. This step is similar to 
Step 1 for a project requiring specific Congressional authorization. 

Step 2. Determination by the District Engineer. The District Engineer 
:Investigates the problem or need. He determines if there is an appro-
priate Federal inter .. t and if a study is in order and within the author1.t1. .. 
available. If appropriate, he initiates a preliminary study, which .. y 
lead. to approval of a detailed study. See the next step for approval of 
a detailed atudy. 

PHASE II. ACCOMPLISHMENT OF STUDY 

Step 3. Conduct of Study by District Engineer. 

a. The conduct of studies and preparation of reports by a District 
Engineer averages aeveral years for a typical small flood control, 
aavigation, or beach erosion control project. The study concept and 
process are eaaentially the same as presented in Step S for projects 
requiring epecific CongreHional authorization, and they will not be 
repeated here because of length. (See Step S, Appendix A, for dis
cuaaion). The main difference for a small project under continuing 
authority is that if a prel1.mfnary study reveals sufficient reason to 
proceed with a detailed study, authority and funds to accomplish the 
detailed study are aought from the Chief of Engineers, through the 
Division Engineer. Another difference is that normally only one public 
meeting 1.s held, although nonial coordination, including circulation 
of a draft envircnmental :lapact statement. is accomplished. 

b. A different distinction can be made for specific :lmprovementa 
under atill Slllaller authorities of limited purpose and cost, each as 
for magging mad clearing channels and for emergency atreambank mid abor
l:IDe protection of public works mid nonprofit public servi.ces. ~ae 
noaaal.ly involve only a s:lmple study and letter report in lieu of a 
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two-stage preliminary and detailed •tudy and report. Also. a public 
meeting 1a not normally held. although normal coordinatioD. includin& cir
culation of a draft enviromaental impact statement. is accomplished. 

Step 4. Issuance of Report by Division Engineer. Upon completion of 
the detailed report or letter report of the Di•trict Engineer. the 
Division EngiDeer having jurisdiction review• the report and tranndts 
i.t with his comments and accompanying paper• to the Chi.ef of Engineers. 
Thi• step i• similar to Step 6 fof a project requiring specific Coogr .. -
aional autho.,.ization. 

PHASE III. STUDY REVIEW AND PROJECT ADTllOlllZATIOB 

Step S. Review and Approval by the Chief of Engineers. The Chief of 
Engineer• reviews the detailed or letter report and fil .. the final 
envir011111eDtal impact statement with the Council on Environmental Quality. 
except th•t the statement i.s filed by the Secretary of the Arrirr for 
beach erosion control reports. Approval by the Chief of Engineer• 
con•titutea project authorization. 

PHASE IV. ADVANCED PLANNIRG. DESIGN. AND CONSTRUCTIOR 

Step 6. Regueat for Project !'und•. In order to undertake the advanced 
planning. design. and construction of an approved project. fund• must 
be requested from the Chief of !ngineen. Funds for the mall project 
programs are budgeted anoually, and normally •ufficient fund• are 
available when needed. However, there may be occasion• when funding 
ie delayed pending further •ppropri•tions for these programs. 

Step 7. Prep•ration of Detailed Plans. Before construction of a project 
can atart, advanced planning and detailed design must be accompli.shed by 
the District Engineer, with euch reviews and approval by the Division 
Engineer aa is neceHary. The end result is construction pl.a.Ds and 
apecificationa along with detailed co~t estimates. Coordinatiqn with 
affected agencie• and other intere•t• is maintained during thi• period. 
At this time, the formal agreements and local cooperation required 11U8t 
be provided. Thia step i.s •imilar to Step 16 for a project requirin1 
apecific Congressional authorization. 

Step 8. Award of Contract. Upon completion of detailed construction 
plan• and specifications, qualified contractor• are invited to bid 
on the con•truction of the proposed improvements. A contract is then 
awarded to the elig:lhle low bidder for construction in accordance with 
t:he pl8D8 and specification•. This step is the eame as Step 17 for a 
project requiring specific CongreHional authorization. 
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Step 9. Construction of Project. After award of the contract. tbe 
euccessf ul bidder mobilizes bis equipment and personnel and starts 
construction. The work is accomplished under the technical direction 
of Corps of Engineers· personnel to insure that it conforms to the con
tract requireme~ts. After ccmpletion of a project, a final sharina of die 
cost is determined, mid the Corps of Engineers or local interests aas .... 
operation and maintenmice of the project in accordance with the local 
cooperation requirements. The step is similar to Step 18 for a project 
requiring specific Congressional authorization. · 

Source: U.S. Department of the Army, Corps of Engineers, 
WATER RESOURCES DEVELOPMENT, Washington, D.C., 
July 1974. 
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APPENDIX IV 

EXAMPLES OF COORDINATED PEBMITrlNG PROCEDURES 
UIBAN LARD INSTITUTE 

AMERICAN LAW INSTITUTE-MODEL LAND DEVELOPMENT 
OODE 

The Model Land Development Code of the American Law Institute (AU) would c:reete • 
permit real1ter end joint beerlna procedure for dnelopmenll requlrina mulllpl• perm Ill. 
The permit reaislerwould brlna topther e lisllna or ell permits required by aovemmental 
•a•ncln In• state prior to the commencement or development ec:tlvlly. Those -•dna to 
underleu development requlrlna more then• •lnal• permit would be euthorlzed to lmd
tute •join! beerlna pnx:edure. The party would file epplic:eUom foreechparmlt required. 
Rlither then en lndlYlduel beerina on eech permit appllcellon requlrlna It, however, • 
1lnale beerlna. In which ell eaenclH l11uln1 permits would partlclpete, wouJd be held. 

At the d-of the jo.lnt heulna. th• penel orheutna offlcen would Include represent. 
tlves or the permit lllulna •aencies. They would certify the record ud lllue • recom
mended decision conlelnlna proposed findlna• or fact end conduslom or lew. toa•th• 
wllh en expleaallon lndlc:etlna whether the eppllcent bed complied with provisions d 
eppliceble lew end - entitled to receh'9 "ch or the permlll. Within • specified time 
efterthe luuence of this decision, each pannlt-l11uln1 •PDCJ would be required to lllue 
hi own decision. The lndlvlduel eaenclu would not be bound by the findlnp end rec
-mendellons of the h•rlna panel. Ho~'9Yef. •ch aaency decision would be demned to 
hne lncorponted the flndinp end conclusions of the recommended decision unlm 
expllcllly modified or reJected, If en •aency felled to lnue •decision within the specified 
time, It would be deemed to heve edopted the recommended declllon or the h•rln9 
penal. 

WASHINGTON ENVIRONME1'1TAL COORDINATION 
PROCEDURES ACT 

The Wuhlnslon Envlronmentel Coordinellon Proc:edun11 Act (ECPA), like the AU 
model, lacorpontes •joint hearlna procedure.a Under the ect. •developer must heve 
appropriate local zonlns for• proposed project prior to flllna • muter appllc:ellon with 
lbe depertment of the envlronmenL Coples of the epplicellon are cln:ulated by the de
putmenl to -=b relevent llele •aency. (Unlike the AU model, local eaencles are not 
pertlclpants In the joint hearlna proc:ea.) The state •1encle1 heve 15 days In which to 
respond, advlslna the department whether they hive en lnt-t end whether a permit Is 

• required. An •sency fetllna to Indicate thet a permit Is required may not exerc:IH permit 
jurlsdicllon later. 

Next, the appllceat mes completed eppllcations for each or the required permits end e 
jDlnt hearlna 11 held before a panel of represenletives from each asency. At the condu· 
.SOU, the panel determines • common deadline for decisions. Each aaency may meke Its 
own decision without belna bound by the decisions of the others. An eaency falllna to 
Jaue • decision by the •areed upon deadline Is deemed to have approved • prajllCL 

Experience with the Wuhtnaton ECPA bu not been enUrely encouraatna. due eppu· 
eody to the way the proaram 11 structured. The developer's parUdpallon Is voluntery, and 
reletlvely few projects have utilized the process. Where worklna relaUonshlps have been 
built up over the years with •sency officials, developers have tended to lake advantage of 
those relationships by 1ecurln1 permits In the traditional mamuir rather than proc:eedina 
Jhroush the joint haarlna procea. Developers are elso reluctent to expose some permits to 
public heerlnas. when the traditional process would ellow their lsswmc:e without heu-

255 
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lngs. There is evidence that agency decisionmabrs who are not enihusiaslic about the 
coordinated hearing procedure encourage dnelopers to avoid it. Furthermore, theslalule 
per mils the hearing panel to establish a time limit for agenq decisions. but lime limits are 
not enforced.> 

While \\'ashinglon Is the only slate hning significant experience with a formally 
adopted coordinated permit procedure. othttr sl~les have recenll)· adopted or shown 
Interest in such procedures. Oreaon. Minnesota. and Maryland have adopted similar 
legislalion. Florida. In Its reorganization of environmental agencies. has sought lo 
simplif)' the pe1mi1tlng process by eliminating separate inspections of projects by differ. 
enl agencies and subslituling reports from a single inspection. Short-form application 
procedures are also being investigated in Florida. 

VERMONT MASTER LAND USE PERMIT 
Vermont has established a limited form of"one-stop shopping" for developments sub

ject to one or more of a certain cat91ory of regulations. A master applicalion can be filed to 
meet the permit requirements of subdivision. public buildings. mobile home park. and 
tent and trav.l trallor regulatory programs. as well as of the commercial and industrial 
dts\'elopmenl aod land subdi,·ision regulations und!!r the \'ermont Environmental Con
trol Law. This procedure contemplates the issuance of a single perm ii covering all appli
cable regulations. Master applications can, m most instances. be filed with a district coor· 
dinator who will assist an applicant in completing the application and meeting approprl· 
ate supporting 1ehedules. 

Although the master application procedure Is designed lo reduce the burden of maldna 
multiple applications, the stale permit procedure iiuide notes that "until there ls meen
lngful Integration of existing environ menial laws, difficulties will continue to occur for 
those who need permits and those who administer the various permit programs."• Aa 
interim report of an lnleragency permit commilln set up to review the administration of 
stale regulatory and permitting programs noted that confusion and unnecessary expenses 
may arise from overlapping that has not been explicitly sanctioned by the legislature. In 
addition, some of the redundancy "is clearly the result offailure to reconcile laws relatina 
to the same subject matter as new statutes are enacted." Among other measures, the ln
teragency permit committee recommended a comprehensive executive and legislative 
review of regulatory programs.• 

:SAN FRANCISCO DREDGING PERMIT EXPERIENCE 
Following action by the California legislature, the San Francisco Bay Conservation and 

Development Commission (BCDC) conducted an experimental coordinated permit re
view procedure on certain permits required for dredging in the San Francisco Bay. 

The BCDC served as the permit coordinator and received completed master applica
tions designed to provide sufficient information to enable all agencies with jurisdicton to 
act appropriately. The experiment did not contemplate a joint hea1ing procedure, and 
many of the permitting agencies had no public hearing requirement. The agencies were 
requested to review applications and report their decisions or recommendations within a 
specified time. 

The coordinator compiled all the agency decisions, recommendations, or comments 
and transmitted them lo the applicant and lo the U.S. Army Corps of Enginnrs. If any 
agency denied a permit, the project would be deemed not authorized. Agencies not re-
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spondina within the required time w•e not precluded from exerclsin1 any applicable 
permittin1 authority. 

Jn January 1976. the sax: released a starr report analyzing experience under the ex
perimental prosrun and recommendi111 procedures to implement a formalized dred1in1 
revl-.• At the time the study \YIS prep11red. only 22 applications for dred1lng authority 
bad been flied, and only 11 bad been completed. The study recOBnlzed that tha small 
number of applications, deallna with projects of a rather limited nalura, makes definitive 
evaluation of Iha benefits of Iha procedure difficult The temporary procedure did not 
establish tima limlts for agency compliance, and there wu substantial uncertainty about 
Implementation procedures. 

The report recommended that a coordinated review procedure be adopted to handle the 
regulation of dredglna. It suggests that 11ch responsible agency formalize Its procedures 
for processlna and commenting on applications. Criteria should be established for dlffer
enliallng betwnn thon projects which might be handled admlnlstrativaly and those 
which require the attention of an a1ency policymaking body. Each agency should adopt 
formal substantive policies and standards as criteria for declsionmaklng. Time limits 
should be established for the performance of various functions; If they are not met, an 
application should be deemed 1ranted, or the opportunity for commenting on an applica
tion should be dnmed lost. 

The report observed that many major delays result from the cumbersome or excessive 
Internal operating and review procedures of Individual agencies; It recommended that 
IOIDa form of cooperative effort between agendas be instituted. Areas of cooperation 
should Include: adoption of an application form acceptable to all agencies; joint public 
h11rlnp among all fedtll'al and stale agencies. wh .. h11rlng1 are necessary and appro
priate; designation of a "principal agency" to provide applicants with Information and 
forms on all required state and federal authorizations. 

Source: Urban Land Institute. THE PERMIT EXPLOSION. COORDINATION 
OF THE PROLIFERATION. Washington. D.C. • 1976. 
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APPERDIX V: 
P!JCOMMENDATIOlllS FOR STA'l'E PERMI'l'"l'IlllG COORDilllATIOlll. 

OPBAlll LAND IlllSTITUTE 

'1'be folloviDIJ is quoted from pages 30 and 31 of Im 
}termit Explosion• coordination of the p;ollferatlon by the 
Urban land Institute. washinqton. D.c. • 1976. 

A coordinated permitting process offers a viable 
approach to better environmental and land use decision
makinq. In particular. serious consideration should be 
given to the following ele•nts. 

PEBMXT REGISTER 

At some central location. a master list of all 
development-related permits required by relevant agencies 
shoald be compiled and -de available. The register can 
cover si:ate and local permits. abolishing the need for 
registers in each locality. 

P.STEB A!'PLICATIOJ! 

Duplicati-ve paperwork can be reduced ty developing 
a master application that can be circulated to all agencies. 
Agencies having peculiar info~tion needs can prepare 
appendices to the •ster application. 

JOINT BEARil!G ADMIRISTBA'l'QR 

One agency should be created or designated to 
administer the coordinated hearing process. While hearing 
panels would be made up of representatives of all agencies 
exercising permittinq jurisdiction. one agency should be 
responsible for details of maintaining a permit register. 
processinq master applications and sendinq them to 
appropriate permitting agencies. sending out notices. 
scheduling hearings. and the like. 

OP'l'JORAJ. LOCAL AGENCY P.ARTJCIPATIOJ! 

Local qo-vernments having jurisdiction over a 
particular project should have the option of participating 
in the coordinated state hearings. If local officials find 
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the process too cunt>ersome. they can refrain from 
participating: however. if local agencies wish to draw on 
information developed in the state hearings. they should 
have the option of doinq so. Federal agencies might also be 
encouraged to participate. 

INFORMATJ(!! PREJ!EABI\!G PQBLIC umNGS 

Prior to formal hearings. informal meetings or 
conferences in the area of a proposed project can help to 
facilitate a better under~anding of the proposal and of 
probable controversial issues. These meetinqs should be 
well publicized and made available to all inter~ed 
parties. or little purpose will be serwd. If a project can 
be explained and issues identified prior to formal hearings. 
all parties will be able to use the formal hearings more 
effectively. 

ENVIK>l!!ENTAL IMPACT STATEM!!l!T 

lllen an EIS is required. a draft should be made 
available to all relevant public agencies and to the public, 
prior to the formal hearings. Agencies should make their 
comments before the hearings. so that the El:S can be 
analyzed and evaluated by all parties durinq the hearing 
process. A final EIS should reflect information and 
concerns brought out at the hearings. In this way. an EIS 
can become a part of the decision-lll!lking process rather than 
an after-the-fact ju~ification of an already-made decision. 

HEARING RBCQRD 

A key element in any coordinated hearinq procedure 
is the creation of a complete and common hearing record. 
Too often. parties seeking permits give different stories to 
different agencies. By having a single. complete hearinq 
record made. all agencies will better under~and the various 
ramifications of a proposal. and possible inconsistencies in 
the policies or progranm of relevant agencies can be exposed 
and jointly resolved. All parties should be bound by the 
hearing record. to provide incentive and assure that they 
will produce all relevant evidence rather than hold some 
back for use at a more strategic moment. Adequate legal 
remedies do permit the subsequent submission of new 
information not available at the time of the hearings. 

HEARING LQCATION 

Hearings should be held in the area of a proposed 
development. Hearing locations may cause inconvenience to 
one party or another. regardless of where they are. 
Legislative bodies authorizing the coordinated procedures 
should provide for a budget that permits agency personnel to 
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conduct hearings on location. The strain of attending 
hearings at remote locations is likely to present more of a 
barrier to individual interests, local citizen groups, and 
small developers than it is to public agencies. 

TIME LIMIT FOR DECISIONS 

Otder present control systems, too many agencies 
can make a decision by making no decision. An applicant for 
a public permit should have the right to a decision, one way 
or another. Public agencies should be required to respond 
to permit applications ·dthin a reasonable time, following 
completion of all hearings. The length of time will vary 
with area circumstances, the nature of the development, the 
work load of permitting agencies, and other factors. A 
fixed time limit, written into law, may not allow agencies 
sufficient flexibility, but some provision should be made 
for establishing a deadline. Aqencies that, for legitimate 
reasons, cannot meet a particular deadline can be given the 
opportunity to justify provision of a reasonably extended 
period. 

INDIVIDUAL AGENCY DECIS10NS 

Each agency should make its decision tased on both 
the colllll<>n record and the legislative policies, standards, 
regulations, and guidelines it normally applies. Agencies 
should not be bound by the decisions of other agencies on a 
joint hearing panel (except as otherwise provided by law). 
During the joint hearing process, however, agencies may, 
throuqh increased awareness, find ways to accommodate their 
own decision-making responsibilities with those of other 
agencies, without sacrificing legitimate public policy 
goals. 
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20. Cont'd. 

Public participation and mitigation/compenaation aspects of Karitille
related projects are described and analyzed in 10 illustrative cases 
which include the Loop Deepwater Port; Cove Point, Maryland LNG Terminal; 
Barboure Cut/Houston Container Terainal; and the Sohio-Long Beach Alaska 
Oil Terainal. The report concludes with reco ... ndations in three major 
topics: Perapectives on Maritille Development, Citizen Involvement and 
Public Participation, and Mitigation and Co!pensation. llecommendationa 
include a requirement for a public participation audit before an appli
cation can be approved and designation of a lead agency at both the 
Federal and state/local levels. 
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